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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
20  CFR  Chs.  I,  IV,  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 

XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 

Semiannual  Regulatory  Agenda 

agency:  Department  of  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 

summary:  This  Document  sets  forth  the 
Department’s  Semiannual  Agenda  of 
Regulations  selected  for  review  or 
development  during  the  coming  six 
month  period,  under  both  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
April  28, 1981,  and  October  27, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room 
N2428,  Washington.  D.C.  20210,  202-523- 
8201. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  on  February  17, 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  consider, 
review,  or  issue  during  the  coming  6 
month  period,  and  to  conduct  a 
Regulatory  Impact  Analyses  for  all 
“major"  regulations  being  reveiwed  or 
developed. 

The  "Regulatory  Flexibility  Act” 
became  effective  on  January  1, 1981, 
applies  only  to  regulations  for  which  a 
notice  of  proposed  rulemaking  was 
issued  on  or  after  January  1, 1981,  and 
requires  the  Department  of  Labor  to 
publish  an  agenda,  listing  all  the 
regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
“significant  economic  impact  on  a 
substantial  number  of  small  entities." 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analyses,  to 
guage  the  economic  consequences  of  the 


rule,  and  to  analyze  the  availability  of 
more  flexible  approaches  for  lightening 
the  rule’s  regulatory  burden  on  "small 
entities.”  For  all  proposed  regulations 
that  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities,”  the 
Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 
the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule,  along  with  a 
succinct  statement  explaining  the 
reasons  for  such  certification. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

Each  entry  is  identified  by  Agency, 
Title  and  Code  of  Federal  Regulations 
citation,  and  contains  a  brief  description 
of  the  regulation,  states  why  the 
regulation  is  being  reviewed  or 
developed,  and  indicates  if  the 
regulation  is  a  “major"  regulation  for 
which  a  Regulatory  Impact  Analyses 
may  be  required  under  Executive  Order 
12291.  Each  entry  is  arranged  by  status 
for  the  particular  regulatory  initiative, 
and  provides  the  name,  address  and 
telephone  number  of  a  knowledgeable 
agency  official  who  may  be  contacted 
by  any  person  who  has  an  interest  in  the 
regulation.  To  better  inform  the  public, 
the  Department  of  Labor  has  also  listed 
those  regulations  which  have  taken 
effect  as  final  regulations  since  the 
publication  of  its  last  semiannual 
agenda  (published  pursuant  to 
requirements  of  Executive  Order  12044, 
at  45  FR  81160,  on  December  9, 1980: 
Executive  Order  12044  has  since  been 
revoked  by  Executive  Order  12291 J. 

Those  entries  which  are  not  subject  to 
the  Regulatory  Flexibility  Act,  because 
they  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities,"  are  identified 
in  the  index  with  an  asterisk  [*].  All 
other  entries,  for  which  a  notice  of 
proposed  rulemaking  issued  on  or  after 
January  1, 1981,  are  regulations  which 
may  require  a  Regulatory  Flexibility 
Analyses. 

The  Regulatory  Reform  process 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  improved  regulatory 
management,  more  clearly  written 
regulations,  and  in  many  instances, 
significantly  less  burdensome 
regulations  are  all  attributable  to  our 
regulatory  reform  program. 

Further  improvement  is  certainly 
needed  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 


pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  Agenda. 

The  Department  of  Labor’s  next 
Semiannual  Agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  published  in 
October  1981. 

Guide  to  Agency  Abbreviation  Code 
ETA — Employment  and  Training 
Administration 

OSHA — Occupational  Safety  and  Health 
Administration 

OASAM — Office  of  the  Assistant  Secretary 
for  Administration  and  Management 
MSHA — Mine  Safety  and  Health 
Administration 

LMSA — Labor-Management  Services 
Administration 

LMSA — ERISA  Labor-Management  Services 
Administration/Employee  Retirement 
Income  Security  Act 

ESA — Employment  Standards  Administration 

INDEX 

I 

Regulations  that  have  become  final  since 
their  publication  in  the  Department  of 
Labor’s  last  semiannual  agenda: 

1.  ETA — Extended  benefits  for 
unemployment  insurance  claimants,  including 
Federal  employees  and  ex-servicemen.* 

2.  ETA — Labor  Certification  Process  for 
Permanent  Employment  of  Aliens  in  the 
United  States. 

3.  ETA — Basic  and  Support  Services  of  the 
Employment  Service  System. 

4.  OSHA — Electrical. 

5.  OASAM— Administrative  Requirements 
Governing  All  Grants  and  Agreements  by 
Which  Department  of  Labor  Agencies  Award 
Funds. 

6.  ESA — Overtime  Compensation. 

7.  MSHA — Respirable  Dust  Standard  For 
Surface  Coal  Mines. 

8.  MSHA — Transfer  of  Miners. 

9.  LMSA/ERISA — Transitional  Relief  for 
Certain  Loans,  Leases,  and  Dispositions  of 
Property  Prior  to  June  30, 1984,  under  Sections 
414(c)(1),  (2)  and  (3)  of  ERISA. 

10.  LMSA/ERISA — Certain  Exemptions  For 
Plans  Under  Which  Membership  in  a  Health 
Maintenance  Organization  is  Offered  as  an 
Option. 

11.  LMSA/ERISA — Maintenance  of  Indicia 
of  Ownership  of  Plan  Assets  Outside 
Jurisdiction  of  District  Courts  of  the  United 
States. 

12.  LMSA/ERISA — Alternative  Method  of 
Compliance  With  the  Reporting  and 
Disclosure  Requirements  of  ERISA  For 
Certain  (Non-Model)  Simplified  Employee 
Pensions. 

13.  LMSA/ERISA — Alternative  Method  of 
Compliance  with  the  Reporting  and 
Disclosure  Requirements  of  ERISA  in  Respect 
to  Short  Plan  Years. 
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II 

Regulations  that  have  been  published  as  final 
regulations,  that  have  not  taken  effect, 
and  that  are  now  being  proposed  to  be 
withdrawn  by  the  Department  of  Labor: 

1.  ETA — Adverse  Effect  Wage  Rate 
Methodology. 

2.  OSHS — Walkaround  Pay. 

3.  ESA — Payment  of  Membership  Fees  in 
Private  Clubs  and  Organizations. 

III 

Regulations  that  have  been  published  as  final 
regulations,  that  have  not  taken  effect, 
and  that  are  now  under  policy  review  by 
the  Department  of  Labor: 

1.  Office  of  the  Secretary — Rules  of 
Practice  for  Administrative  Proceedings 
Enforcing  Labor  Standards  in  the  Federal  and 
Federally  Assisted  Construction  Contracts 
and  Federal  Service  Contracts. 

2.  OSHA — Occupational  Exposure  to 
Noise. 

3.  ESA — Office  of  Federal  Contract 
Compliance  Programs  Coverage, 

Requirements,  Prohibited  Practices,  and 
Guidelines. 

4.  ESA — Labor  Standards  for  Federal 
Service  Contracts. 

5.  ESA — Labor  Standards  Provisions, 
Davis-Bacon  and  Related  Acts. 

6.  ESA — Defining  the  Terms  “Executive," 
"Administrative,"  “Professional,”  and 
“Outside  Salesman". 

7.  LMSA/ERISA — Suspension  of  Benefits. 

IV 

Regulations  for  which  a  general  notice  of 
proposed  rulemaking  has  issued: 

1.  ETA — Veterans  Indicators  of 
Compliance. 

2.  ETA — Unemployment  Compensation  for 
Federal  Civilian  Employees.* 

3.  ETA — Unemployment  Compensation  for 
Ex-Servicemembers.* 

4.  ETA — Comprehensive  Employment  and 
Training  Act  (CETA).  Allowability  of  Legal 
Expenses. 

5.  ETA — Comprehensive  Employment  and 
Training  Act  (CETA):  Complaints, 
Investigations  and  Sanctions. 

6.  ETA — Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in  the 
United  States. 

7.  ETA — Senior  Community  Service 
Employment  Program. 

8.  ETA — Airline  Employee  Protection 
Program. 

9.  ETA — Comprehensive  Employment  and 
Training  Act  (CETA)  Regulations  Concerning 
Eligibility  of  Prisoners. 

10.  ETA — Labor  Standards  for  the 
Registration  of  Apprenticeship  Program. 

11.  ETA — Labor  Certification  Process  for 
Employment  of  Temporary  Alien  Agricultural 
Workers  in  the  U.S. 

12.  OSHA — Safety  and  Health  Regulations 
for  Marine  Terminal  Facilities. 

13.  Office  of  the  Secretary — Employees 
Served  with  Subpoenas. 

14.  OASAM — Minority  Business 
Enterprises. 

15.  OASAM— Small  and  Disadvantaged 
Business  Concerns  and  Labor  Surplus  Areas 
Concerns. 

16.  ESA — Affirmative  Action  Obligations 


for  Disabled  Veterans,  Veterans  of  Vietnam 
Era  and.  Handicapped  Workers. 

17.  ESA — Labor  Standards  on  Projects  or 
Productions  Assisted  by  Grants  from  the 
National  Endowment  for  the  Arts. 

18.  ESA — Procedures  for  Processing 
Discrimination  Complaints  Under  Section  428 
of  the  Black  Lung  Benefits  Act.* 

19.  MSHA — Telephones  and  Signaling 
Devices. 

20.  MSHA — Pattern  of  Violations. 

21.  MSHA — Civil  Penalties 

22.  MSHA — Miner  Participation  in 
Respirable  Dust  Sampling  Procedures. 

23.  MSHA — Electrical  Components  and 
Headlights  for  Mobile  Diesel-powered 
Transportation  Equipment. 

24.  MSHA — Electric  Caplamps. 

25.  LMSA — Protective  Arrangements  Under 
Section  1642(c),  Public  Health  Services  Act. 

26.  LMSA — Election  Enforcement 
Provisions  of  the  LMRDA. 

27.  LMSA — Redwood  Employee  Protection 
Program. 

28.  LMSA/ERISA — Individual  Benefit 
Reporting  and  Recordkeeping  for  Single 
Employer  Plans. 

29.  LMSA/ERISA — Individual  Benefit 
Reporting  and  Recordkeeping  for  Multiple 
Employer  Plans. 

30.  LMSA/ERISA — Definition  of  Plan 
Assets  and  Establishment  of  Trust. 

31.  LMSA/ERISA — Revision  of  Annual 
Report  Forms  re:  Master  Trusts. 

32.  LMSA/ERISA — Supplemental  Pay. 

33.  LMSA/ERISA — Proposed  Regulations 
Relating  to  the  Summary  Annual  Report 
Furnished  Participants  and  Beneficiaries  of 
Employee  Benefit  Plans. 

V 

Regulations  under  consideration  by  the 
Department  of  Labor,  but  not  yet 
proposed: 

1.  ETA — Services  For  Veterans. 

2.  ETA — Transfers  to  State  Accounts  Under 
Section  903  of  the  Social  Security  Act  (Reed 
Act).* 

3.  ETA — Special  Programs  and  Activities 
Under  Title  III  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 

4.  ETA — Adjustment  Assistance  for 
Workers  After  Certification  Under  the  Trade 
Act  of  1974.* 

5.  ETA — Federal-State  Extended  Benefits. 

6.  ETA — Temporary  Labor  Certification 
Process  for  Occupations  on  Guam  other  than 
Agricultural  and  Logging. 

7.  ETA — Social  Security  Disability 
Amendments  of  1980  (Pub.  L.  9&-265).  Work 
Incentive  Program  for  AFDC  Recipients 
Under  Title  IV  of  the  Social  Security  Act. 

Title  29.  Subtitle  A.  Part  56  for  the 
Department  of  Labor.  Title  45,  Chapter  II.  Part 
224  for  the  Department  of  Health  and  Human 
Services. 

8.  ETA — Change  in  the  Effective  Date  of 
the  Annual  Listing  of  Eligible  Labor  Surplus 
Areas. 

9.  ETA — Standards  for  Benefit  Payment 
Promptness — Unemployment  Compensation.  * 

10.  ETA — Comprehensive  Employment  and 
Training  Act  Regulations;  Amendments  to 
Title  VII  &  PSE  Base  Average  Annual  Wage 
Provisions. 

11.  ETA — Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program  under  the 
Comprehensive  Employment  and  Training 
Act  (CETA). 


12.  OSHA — Occupational  Exposure  to 
Lead. 

13.  OSHA — Hazardous  Materials. 

14.  OSHA — Concrete — Concrete  Forms  and 
Shoring. 

15.  OSHA — Occupational  Exposure  to 
Asbestos. 

16.  OSHA — Respiratory  Protection. 

17.  OSHA — Occupational  Exposure  to 
Cotton  Dust. 

18.  OSHA — Identification  and  Labeling  of 
Hazardous  Materials  in  the  Workplace. 

19.  OSHA — Conveyors. 

20.  OSHA — Occuptional  Exposure  to 
MBOCA. 

21.  MSHA — Review  of  Metal  and  Nonmetal 
Standards. 

22.  MSHA — Wire  Rope  Standards. 

23.  MSHA — Revisions  to  Mandatory  Safety 
Standards  for  Coal  and  Metal  and  Nonmetal 
Mines  Based  on  Affirmative  Decisions  on 
Petitions  for  Modification  of  the  Application 
of  Standards. 

24.  MSHA — Radon  Daughters. 

25.  MSHA — Safety  and  Health  Standards 
for  Construction  Work  At  Surface  Areas  of 
Mines. 

26.  ESA — Employment  of  Homeworkers  in 
Certain  Industries. 

27.  ESA — Criteria  for  Determining  Whether 
State  Workers’  Compensation  Laws  Provide 
Adequate  Coverage  For  Pneumoconiosis  and 
Listing  of  Approved  Laws. 

28.  ESA — Black  Lung  Benefits: 

Requirements  for  Coal  Mine  Operators 
Insurance. 

29.  ESA — Claims  for  Compensation  Under 
the  Federal  Employees'  Compensation  Act,  as 
Amended. 

30.  ESA — Claims  for  Benefits  Under  Part  C 
of  Title  IV  of  the  Federal  Mine  Safety  and 
Health  Act,  as  Amended. 

31.  ESA — Longshoremen's  and  Harbor 
Workers’  Compensation.* 

32.  LMSA — Labor  Organization  Annual 
Reports. 

33.  LMSA/ERISA — Transitional  Relief  for 
Certain  Dispositions  of  Property  Under 
Section  414(c)(5)  of  ERISA. 

34.  LMSA/ERISA — Prohibited  Sales, 
Exchanges  and  Leases. 

.  35.  LMSA/ERISA — Certain  Plans  for 
Management  and  Highly  Compensated  * 
Employees. 

36.  LMSA/ERISA — Participant  Directed 
Individual  Account  Plans. 

37.  LMSA/ERISA — Loans  to  Participants. 

38.  LMSA/ERISA — Prohibited  Extension  of 
Credit. 

39.  LMSA/ERISA — Definition  of  the  term 
"qualifying  employer  real  property." 

40.  LMSA/ERISA — Bonding. 

41.  LMSA/ERISA — Conversions,  Splits  & 
Other  Transactions  not  Deemed 
"Acquisitions". 

42.  LMSA/ERISA — Conversion  of 
Securities. 

43.  LMSA/ERISA — Eligible  Individual 
Account  Plans. 

44.  OASAM — Cost  Principles  for  State 
Employment  Security  Agency  (SESA)  Grants. 

45.  OASAM— Debarred.  Suspended  and 
Ineligible  Bidders. 

46.  OASAM— Administrative  Requirements 
Governing  All  Grants  and  Agreements  by 
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Which  Department  of  Labor  Agencies  Award 
Funds. 

47.  OASAM— Administrative  Requirements 
Governing  all  Grants  and  Agreements  by 
Which  Department  of  Labor  Agencies  Award 
Funds. 

48.  OASAM — Administrative  Requirements 
Governing  All  Grants  and  Agreements  by 
Which  Department  of  Labor  Agencies  Award 
Funds. 

I 

The  following  regulations  are  final 
regulations  that  have  taken  effect 
since  their  publication  in  the 
Department  of  Labor’s  last 
semiannual  agenda,  and  are 
therefore  being  removed  from  the 
agenda. 

1.  ETA — 20  CFR  Part  615 — Extended  benefits 

for  unemployment  insurance  claimants, 
including  Federal  employees  and  ex- 
servicemen. 

This  regulation  modified  the 
previously  used  “trigger"  for  bringing 
the  Extended  Benefit  Program  into 
operation  by  excluding  claims  for 
extended  benefits  from  the  calculations. 
The  purpose  of  this  change  was  to 
improve  the  method  by  which  the 
calculation  of  unemployment  insurance 
indicator  rates  are  made. 

Status:  A  final  regulation  was 
published  on  January  3, 1980.  However, 
the  U.S.  District  Court  for  the  District  of 
Columbia  ruled  the  change  invalid,  and 
the  revised  regulation  rescinding  the 
January  change  was  published  in  final 
on  January  13, 1981,  and  took  effect  on 
February  13, 1981.  Therefore,  this  item  is 
removed  from  the  Agenda.  A  regulatory 
impact  analysis  was  not  required. 

Contact:  Ed  Kerley,  Room  7100— 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7104. 

2.  ETA — 20  CFR  Part  656— Labor  Certification 

Process  for  Permanent  Employment  of 
Aliens  in  the  United  States. 

These  regulations  set  forth  the  alien 
labor  certification  process  in  detail,  ' 
describe  the  responsibilities  of 
employers  who  wish  to  employ  aliens  on 
a  permanent  basis,  and  delineate  the 
role  of  the  public  employment  service  in 
assisting  employers  in  finding  available 
U.S.  workers.  A  regulatory  impact 
analysis  was  not  required. 

Status:  The  final  regulation  was 
published  on  December  19, 1980,  and 
became  effective  January  19, 1981.  This 
item  is  therefore  removed  from  the 
agenda. 

Contact:  Aaron  Bodin,  Room  8410, 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213.  (202)  376- 
6295. 


3.  ETA — 20  CFR  Part  653,  Subparts  A  and  E — 

Basic  and  Support  Services  of  the 
Employment  Service  System. 

The  purpose  of  these  regulations  is  to 
clarify  and  simplify  existing  policies, 
procedures,  and  guidelines  contained  in 
the  Employment  Security  Manual  and 
the  field  instructions  governing  basic 
services  of  the  Employment  Service 
System.  The  Employment  Service 
Manual  contains  a  complex  assortment 
of  directives  and  advisory  material.  It 
has  evolved  over  a  30  year  period  and 
much  of  it  is  now  out  of  date  and 
incomplete.  The  need  for  review  of  - 
existing  regulations  and  for  the 
development  of  new  regulations  where 
only  a  manual  existed,  was  determined 
in  discussions  involving  both  State  and 
Federal  agencies.  Recent  court  rulings 
have  highlighted  the  need  for  the 
Employment  Service  to  codify  and 
clarify  its  regulations,  policies  and 
procedures.  A  regulatory  impact 
analysis  was  not  required. 

Status:  These  regulations  were 
published  January  23, 1981,  in  their  final 
form  and  became  effective  on  April  23, 
1981.  This  item  is  therefore  removed 
from  the  agenda. 

Contact:  Edward  A.  Waters,  Room 
8018 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213. 
202-376-6700. 

4.  OSHA— 29  CFR  Part  1910,  Subpart  S— 

Electrical. 

This  Subpart  contains  provisions 
related  to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
facilities.  OSHA  revised  Subpart  S  to 
simplify  the  current  regulations  and  to 
bring  them  up  to  date  with  consensus 
standards  and  new  technology.  A 
regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  January  16, 1981,  and 
became  effective  on  April  16, 1981.  This 
item  is  therefore  removed  from  the 
agenda. 

Contact:  Joseph  Pipkin,  Room  N3510, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7198. 

5.  OASAM— 41  CFR  Part  29-70— 

Administrative  Requirements  Governing 
AU  Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds. 

This  regulation  will  amend  41  CFR  29- 
70.103,  "Cost  Principles,"  and  41  CFR 
29-70.216,  “Procurement  standards; 
required  provisions  for  recipient 
contracts.”  The  amendment  is  needed  to 
incorporate  requirements  of  amended 
OMB  Circulars  which  govern  Federal 
standards  and  cost  principles  applicable 
to  Federal  financial  assistance.  The 
Office  of  Management  and  Budget 


recently  published  revised  cost 
principles  for  educational  institutions  as 
OMB  Circular  A-21;  and  for  nonprofit 
organizations  as  OMB  Circular  A-122; 
and  revised  Attachment  O  to  OMB 
'  Circular  A-102  which  amended  “Federal 
Standards  Governing  State  and  Local 
Grantee  Procurement."  A  regulatory 
impact  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  December  16, 1980.  This 
item  is  removed  from  the  agenda. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

6.  ESA— 29  CFR  Part  77 8 — Overtime 

Compensation. 

This  regulation  implements  and 
interprets  the  overtime  and  maximum 
hours  provisions  of  the  FLSA.  Because 
of  increases  in  the  Federal  minimum 
wage  under  the  1974  and  1977 
amendments  to  the  Act,  arithmetic 
examples  in  this  regulation  were 
obsolete  and  needed  to  be  updated. 
Obsolete  material  related  to  provisions 
of  the  FLSA  which  have  been  repealed 
by  the  1974  amendments  to  the  Act  has 
been  deleted.  In  addition,  a  needed 
change  was  made  in  order  to  clarify  the 
computation  of  overtime  pay  in 
situations  where  employers  pay  for 
certain  activities,  such  as  eating  lunch, 
which  are  not  ordinarily  regarded  as 
hours  worked.  A  regulatory  analysis 
was  not  required. 

Status:  A  final  regulation  was 
published  and  took  effect  on  January  23. 
1981.  This  regulation  is  therefore 
removed  from  the  agenda. 

Contact:  James  L.  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-523-7043. 

7.  MSHA — 30  CFR  Part  71 — Respirable  Dust 

Standard  For  Surface  Coal  Mines. 

This  is  a  health  standard  which  sets 
forth  the  dust  level  •md  procedures  for 
sampling  respirable  coal  mine  dust  in 
surface  coal  mines.  This  regulation 
changes  the  current  sampling  procedure 
and  reduces  by  one  half  the  number  of 
samples  required  to  be  collected  by 
mine  operators  and  limits  the  dust 
monitoring  program  to  high  risk  work 
positions.  The  sampling  procedures  are 
similar  to  the  rules  applicable  to 
underground  coal  mines.  A  regulatory 
impact  analysis  was  not  required. 

Status:  A  proposed  regulation  was 
published  on  Apriil  8, 1980.  Public 
hearings  were  held  June  3  and  5, 1980. 
The  final  rule  was  published  on 
December  5, 1980.  The  regulation 
became  effective  on  March  30, 1981. 
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This  item  is  therefore  removed  from  the 
Agenda. 

Contact :  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
703-235-1910. 

8.  MSHA — 30  CFR  Part  90— Transfer  of 

Miners. 

These  regulations  contain  procedures 
for  the  transfer  of  underground  coal 
miners  with  evidence  of  pneumoconiosis 
to  low  dust  work  areas  in  order  to 
prevent  further  development  of  the 
disease.  To  improve  the  health 
environment  of  coal  miners  and  for 
consistent  enforcement,  MSHA  is 
revising  all  of  its  respirable  dust 
regulations.  This  regulation  will  give 
miners  both  greater  health  and 
economic  protections  and  it  is  expected 
that  the  regulation  will  encourage  more 
miners  to  exercise  their  transfer  rights. 

A  regulatory  impact  analysis  was  not 
required. 

Status:  A  proposed  regulation  was 
published  on  April  8, 1980.  The  final  rule 
was  published  on  December  5, 1981,  and 
became  effective  on  March  30, 1981. 

This  item  is  therefore  removed  from  the 
agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
703-235-1910. 

9.  LMSA-ERISA — 29  CFR  2550.414c-l.  2  and 

3-Transitional  Relief  for  Certain  Loans, 
Leases,  and  Dispositions  of  Property 
Prior  to  June  30, 1984,  under  Sections 
414(c)(1),  (2)  and  (3)  of  ERISA. 

These  regulations  clarify  the  scope  of 
transitional  relief  provided  in  section 
414(c)(1),  (2)  and  (3)  of  ERISA,  which 
suspends  until  June  30, 1984,  the 
application  of  the  prohibited  transaction 
provisions  of  sections  406  and  407(a)  of 
ERISA  to  certain  loans,  leases,  joint 
uses  and  dispositions  of  property 
between  employee  benefit  plans  and 
parties  in  interest.  In  part,  these 
regulations  will  define  certain  terms  and 
clarify  certain  conditions  contained  in 
section  414(c)(1),  (2)  and  (3).  These 
regulations  relieve  the  Department's 
administrative  burden  by  reducing  the 
number  of  applications  for  exemptions 
from  the  prohibited  transaction 
provisions  of  ERISA.  A  regulatory 
impact  analysis  was  not  required. 

Status:  A  proposed  regulation  was 
published  in  April,  1979.  A  final 
regulation  was  published  on  January  23, 
1981.  The  regulations  under  sections 
414(c)(1)  and  (2)  have  taken  effect  and 
are  therefore  removed  from  the  Agenda. 
The  regulation  under  section  414(c)(3) 
became  effective  on  March  30, 1981,  and 
is  therefore  removed  from  the  Agenda. 


Contact:  William  J.  Flanagan,  Office 
of  the  Solicitor,  Room  C-4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7931. 

10.  LMSA/ERISA — 29  CFR  Part  2520— 

Certain  Exemptions  For  Plans  Under 
Which  Membership  in  a  Health 
Maintenance  Organization  is  Offered  as 
an  Option. 

This  regulation  would  provide 
exemptions  from  certaip  reporting  and 
disclosure  requirements,  where 
application  of  those  requirements  might 
be  duplicative  in  view  of  the  Health 
Maintenance  Organization  Act  of  1973. 

It  will  also  provide  that  the  grievance 
procedures  which  qualified  HMOs  are 
required  to  establish  under  the  HMO 
Act  with  respect  to  benefits  offered  by 
the  HMO  will  be  deemed  to  satisfy  the 
claims  requirements  of  ERISA.  The 
action  taken  is  intended  to  harmonize 
the  requirements  of  the  two  Acts  and 
reduce  unnecessary  paperwork.  A 
regulatory  impact  analysis  was  not 
required. 

Status:  A  final  regulation  was 
published  on  January  21, 1981.  The 
regulation  became  effective  on  March 

30, 1981.  This  item  is  therefore  removed 
from  the  agenda. 

Contact:  Robert  Doyle,  PWBP,  Room 
N-4472,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8518. 

11.  LMSA-ERISA— 29  CFR  Part  2550- 

Maintenance  of  Indicia  of  Ownership  of 
Plan  Assets  Outside  Jurisdiction  of 
District  Courts  of  the  United  States. 

Revision  of  this  regulation  will  clarify 
the  conditions  under  which  banks  may 
maintain  the  indicia  of  ownership  of 
certain  plan  assets  in  foreign  entities 
under  29  CFR  §  2550.404(b).  Public 
comments  received  from  banks  have 
requested  clarification  of  this  regulation. 
A  regulatory  impact  analysis  was  not 
required. 

Status:  A  final  regulation  was 
published  on  January  6, 1981.  The 
regulation  became  effective  on  March 

30, 1981.  This  item  is  therefore  removed 
from  the  Agenda. 

Contact:  Scott  Galloway,  Office  of  the 
Solicitor,  Room  C-4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  202-523-8658. 

12.  LMSA/ERISA— 29  CFR  Part  2520- 

Alternative  Method  of  Compliance  With 
the  Reporting  and  Disclosure 
Requirements  of  ERISA  for  Certain  (Non* 
Model)  Simplified  Employee  Pensions. 

This  regulation  provides  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  for  certain 
simplified  employee  pensions  (SEPs) 


other  than  Model  SEPs.  The  Secretary  of 
Labor  is  authorized  to  prescribe  such  an 
alternative  method  of  compliance  by 
section  110(a)  of  ERISA.  The  regulation 
is  intended  to  reduce  the  reporting  and 
disclosure  requirements  for  these  Non- 
Model  SEPs.  A  regulatory  impact 
analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  January  6, 1981.  The 
regulation  became  effective  on  March 

30, 1981.  This  item  is  therefore  removed 
from  the  Agenda. 

Contact:  Charmaine  Gordon,  Office  of 
the  Solicitor,  Room  C-4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-9593. 

13.  LMSA/ERISA— 29  CFR  Part  2520— 
Alternative  Method  of  Compliance  with 
the  Reporting  and  Disclosure 
Requirements  of  ERISA  in  Respect  to 
Short  Plan  Years. 

This  regulation  provides  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  in  respect  to 
engaging  independent  qualified  public 
accountants  where  short  plan  years  are 
involved.  The  Secretary  of  Labor  is 
authorized  to  prescribe  such  an 
alternative  method  of  compliance  by 
section  110(a)  of  ERISA.  The  intent  of 
the  regulation  is  to  reduce  the 
administrative  burden  for  employee 
benefit  plans.  A  regulatory  analysis  is 
not  required. 

Status:  A  final  regulation  was 
published  on  January  6, 1981.  This  item 
is,  therefore,  removed  from  the  Agenda. 

Contact:  John  Malagrin,  Room  N4700, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8684. 

II 

The  following  regulations  were 

published  as  final  regulations,  did 
not  take  effect,  and  are  now  being 
proposed  to  be  withdrawn  by  the 
Department  of  Labor. 

1.  ETA— 20  CFR  Part  655.207— Adverse  Effect 
Wage  Rate  Methodology. 

This  subpart  contains  regulations 
related  to  establishing  Adverse  Effect 
Wage  Rates  for  the  Temporary 
Employment  of  Aliens  in  Agriculture. 
This  final  regulation  would  establish  a 
new  methodology  for  computing  and 
applying  a  wage  rate  offered  by 
employers  who  request  utilization  of 
temporary  alien  workers  in  agriculture. 
The  proposal  will  not  impact  on 
sheepherding  or  logging  activities. 

Status:  A  regulatory  impact  analysis  is 
not  required.  The  publication  of  a  final 
regulation  occurred  on  January  16, 1981, 
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to  take  effect  on  February  17, 1981. 
However,  on  February  6, 1981,  in 
response  to  the  January  29, 1981 
memorandum  from  President  Reagan 
concerning  the  postponement  of  final 
regulations,  the  Department  published  in 
the  Federal  Register  a  notice  deferring 
the  effective  date  of  these  regulations 
until  March  30, 1981,  in  order  to  allow 
for  a  full  and  appropriate  review.  On 
March  27, 1981,  the  Department 
published  a  proposal  which  would 
withdraw  the  final  rule  which  had  been 
published  on  January  16, 1981.  In 
addition,  on  March  27, 1981,  the 
Department  published  a  separate  notice 
which  deferred  the  effective  date  of  the 
January  16, 1981  rule  until  action  is 
taken  upon  the  proposal  to  withdraw  the 
rule. 

Contact:  Ken  Bell,  Room  8410,  Patrick 
Henry  Building,  601 D  Street,  N.W., 
Washington,  D.C.  20213,  202-376-6295. 

2.  OSHA — 29  CFR  1903.8 — Walkaround  Pay. 

OSHA  proposed  two  regulations 
requiring  employers  to  pay 
representatives,  authorized  by 
employees  for  time  spent  accompanying 
OSHA  compliance  officers  during 
OSHA  inspections  and  to  pay 
employees  for  time  spent  in  discussing 
occupational  safety  or  health  matters 
with  compliance  officers  during 
inspections.  A  regulatory  impact 
analysis  was  not  required. 

Status:  A  walkaround  pay  regulation 
pursuant  to  sections  8(e)  and  8(g)(2)  of 
the  Occupational  Safety  and  Health  Act 
was  published  in  the  Federal  Register  on 
January  16, 1981  (46  FR  3852)  and  was 
scheduled  to  become  effective  on 
February  17, 1981.  This  action  has  been 
delayed  until  May  30, 1981,  pursuant  to 
notice  published  March  27, 1981  (46  FR 
18951).  In  a  related  document  published 
on  March  27, 1981,  (46  FR  18999)  the 
agency  proposes  to  revoke  the 
regulation  in  its  entirety.  All  data  and 
comments  regarding  the  proposed 
revocation  must  be  postmarked  on  or 
before  April  30, 1981. 

Contact  Barry  Zettler,  Office  of  Field 
Coordination,  Rm.  N3603,  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-7725. 

3.  ESA— 41  CFR  Part  60-1 — Payment  of 

Membership  Fees  in  Private  Clubs  and 

Organizations. 

On  January  22, 1980,  a  proposal  was 
published  which  would  have  made  it  a 
violation  of  E.0. 11246  for  contractors  to 
pay  membership  fees  or  other  expenses 
to  organizations  which  bar,  restrict,  or 
limit  membership  on  the  basis  of  race, 
color,  religion,  sex  or  national  origin 
where  such  restrictions  or  limitations 
impacted  upon  employees’  promotional 


opportunities,  status,  compensation,  or 
other  terms  and  conditions  of 
employment.  The  contractor,  however, 
could  refute  such  a  violation  if  it 
established  that  the  membership  of  its 
employees  in  these  clubs  or 
organizations  had  no  impact  on  the 
employees’  opportunity  for  promotion, 
compensation,  or  other  terms  and 
conditions  of  employment.  Public 
comments  on  this  proposal  were 
received  until  March  24, 1980. 

Status:  A  final  rule  was  published  on 
January  16, 1981,  to  take  effect  on 
February  17, 1981.  On  February  6,  in 
response  to  the  January  29, 1981, 
memorandum  from  President  Reagan 
concerning  postponement  of  pending 
regulations,  the  Department  published  a 
notice  in  the  Federal  Register  deferring 
the  effective  date  of  their  regulation 
until  March  30, 1981,  in  order  to  allow 
for  a  full  and  appropriate  review.  On 
March  27, 1981,  the  Department 
proposed  withdrawal  of  the  regulation, 
invited  public  comments  on  the 
proposed  withdrawal  until  April  27, 

1981,  and  further  suspended  the 
effective  date  of  the  regulation  until  the 
Department  takes  final  action  on  the 
proposed  withdrawal. 

Contact  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

Ill 

The  following  regulations  have  been 
published  as  final  regulations,  have 
not  taken  effect,  and  are  under 
policy  review  by  the  Department  of 
Labor. 

1.  Office  of  the  Secretary — 29  CFR  Part  6 — 
Rules  of  Practice  for  Administrative 
Proceedings  Enforcing  Labor  Standards 
in  Federal  and  Federally  Assisted 
Construction  Contracts  and  Federal 
Service  Contracts. 

The  revisions  to  this  part  are  intended 
to  provide  administrative  hearings  in 
enforcement  cases  and  substantial 
interest  proceedings  involving  the 
Davis-Bacon  and  related  acts,  the 
Service  Contract  Act,  and  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
and  substantia]  variance  and  arm's 
length  proceedings  under  Section  4(c)  of 
the  Service  Contract  Act.  These 
revisions  are  designed  to  make  such 
proceedings  as  uniform  as  possible.  A 
regulatory  impact  analysis  is  not 
required.  In  addition,  an  appeal  is 
provided  from  decisions  under  the 
Service  Contract  Act. 

Status:  A  proposal  was  published  on 
April  22, 1980.  Final  regulations  were 


published  on  January  16, 1981,  to  take 
effect  on  February  17, 1981.  However,  on 
February  6, 1981,  in  response  to  the 
January  29, 1981,  memorandum  from 
President  Reagan  concerning 
postponement  of  pending  regulations, 
the  Department  published  in  the  Federal 
Register  a  notice  deferring  the  effective 
date  on  these  regulations  until  March  30, 
1981,  in  order  to  allow  for  a  full  and 
appropriate  review.  The  effective  date 
has  now  been  further  deferred  until  July 
1, 1981,  to  permit  reconsideration  of  the 
regulations  under  Executive  Order 
12291. 

Contact:  Gail  Coleman,  Room  N2464, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8268. 

2.  OSHA — 29  CFR  1910.95 — Occupational 

Exposure  to  Noise. 

In  1974,  OSHA  proposed  standards 
governing  occupational  noise  exposure. 
Public  hearings  were  held  during  1975 
and  1976.  Specific  requirements  for 
hearing  conservation  programs,  methods 
of  compliance,  and  permissible  exposure 
limits  were  reviewed  and  various 
alternatives  analyzed.  On  January  6, 
1981,  OSHA  published  amendments  to 
the  current  noise  standard.  These 
amendments  were  directed  toward  the 
establishment  of  hearing  conservation 
programs.  A  regulatory  analysis  was 
performed. 

Status:  The  hearing  conservation 
amendments  were  scheduled  to  become 
effective  on  April  15, 1981;  however,  the 
effective  date  has  been  postponed  to 
June  1,  by  Federal  Register  notice 
published  April  10, 1981.  The 
amendments  are  currently  under  policy 
review. 

Contact:  Sheldon  Weiner,  Room 
N3669 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7157. 

3.  ESA— 41  CFR  Parts  60-1,  60-2, 60-4, 60-20. 

60-30, 60-40, 60-50, 60-6G,  60-250  and  60- 
741.  Office  of  Federal  Contract 
Compliance  Programs  Coverage, 
Requirements,  Prohibited  Practices,  and 
Guidelines. 

This  group  of  regulations  contains 
OFCCP's  rules  covering  obligations  of 
Federal  contractors  and  under  E.O. 
11246  (41  CFR  Part  60-1);  affirmative 
action  program  requirements  under  E.O. 
11246  (41  CFR  Part  60-2);  construction 
contractors'  affirmative  action 
requirements  under  E.0. 11264  (41  CFR 
Part  60-4);  sex  discrimination  guidelines 
under  E.0. 11246  (41  CFR  Part  60-20); 
administrative  hearing  rules  under  E.O. 
11246,  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
and  Section  503  of  the  Rehabilitation 
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Act  of  1973  (41  CFR  Part  60-30);  religion 
and  national  origin  discrimination 
guidelines  under  E.0. 11246  (41  CFR  Part 
60-50);  non-construction  contractor 
evaluation  procedures  under  E.0. 11246 
(41  CFR  Part  60-60);  affirmative  action 
requirements  and  enforcement 
provisions  under  Section  402  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  (41  CFR  Part  60-250); 
and  affirmative  action  requirements  and 
enforcement  provisions  under  Section 
503  of  the  Rehabilitation  Act  of  1973  (41 
CFR  Part  60-741);  and  examination  and 
copying  of  OFCCP  documents  (41  CFR 
Part  60-40). 

Proposed  changes  to  the  regulations 
were  published  in  the  Federal  Register 
on  December  28, 1979,  and  February  22. 

1980.  Comments  on  these  proposals 
were  received  until  March  24, 1980.  A 
final  rule  was  published  on  December 

30, 1980.  These  regulations  were  to  take 
effect  on  January  29, 1981  (except 
certain  recordkeeping  and  reporting 
requirements).  However,  the  effective 
date  has  now  been  deferred  until  July  1, 

1981,  to  allow  the  Department  time  to 
review  the  regulations  fully  before  they 
took  effect.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  The  OFCCP  regulations  are 
now  being  reviewed  to  streamline  and 
reduce  contractor  administrative 
burdens  while  ensuring  meaningful 
equal  employment  opportunity 
requirements  and  objectives. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 
NOTE:  Additional  regulatory  activities 
relating  to  41  CFR  Parts  60-1,  60-250, 
and  60-741  are  listd  in  item  3,  category 
II,  and  item  16,  category  IV  of  this 
Agenda. 

4.  ESA — 29  CFR  Part  4 — Labor  Standards  for 
Federal  Service  Contracts. 

These  provisions  contain  regulations 
and  interpretations  governing  the 
administration  of  the  Service  Contract 
Act,  which  requires  certain  contractors 
and  subcontractors  performing  work 
under  service  contracts  with  the  United 
States  Government  to  observe 
prevailing  wage  and  fringe  benefit 
standards  for  the  various  classes  of 
employees  engaged  in  the  performance 
of  the  contract.  There  is  a  need  for  a 
thorough  review  of  this  regulation  to 
reflect  and  codify  the  Department's 
policies  for  administering  the  Act.  A  .. 
regulatory  impact  analysis  is  required. 

Status:  A  proposal  was  published  on 
December  28, 1979,  and  modified  by  a 
proposal  concerning  the  treatment  of 


concession  contracts  published  on 
December  12, 1980.  Final  regulations 
were  published  on  January  16  and  19, 
1981,  to  take  effect  on  February  17  and 

18. 1981,  respectively.  However,  on 
February  12, 1981,  the  effective  dates  of 
these  regulations  were  stayed  until  April 

17. 1981,  to  permit  the  Department  to 
review  the  rules  fully  before  they  take 
effect.  In  staying  the  effective  date,  the 
Department  also  indicated  its  intention 
to  repropose  appropriate  modifications 
to  Part  4  after  conducting  the  analysis 
and  review.  The  effective  date  has  now 
been  further  deferred  until  July  1, 1981, 
to  permit  reconsideration  of  the 
regulation  in  accordance  with  Executive 
Order  12291. 

Contact:  Dorothy  P.  Come,  Room 
S3502 — Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-523-8333. 

5.  ESA — 29  CFR  Parts  1  and  5 — Labor 

Standards  Provisions,  Davis-Bacon  and 
Related  Acts. 

These  provisions  contain  regulations 
governing  the  issuance  of  prevailing 
wage  determinations  and  the 
administration  of  labor  standards 
required  to  be  included  in  federally- 
funded  or  assisted  construction 
contracts  under  the  Davis-Bacon  Act, 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  responsibilities 
under  the  Copeland  Anti-Kickback  Act 
There  is  a  need  for  a  thorough  review  of 
these  regulations  to  reflect  and  codify 
the  Department's  policies  for 
administering  the  Act.  A  regulatory 
impact  analysis  is  required. 

Status:  The  publication  of  a  proposed 
Part  1  and  Subpart  A  of  Part  5  occurred 
on  December  28, 1979.  Final  regulations 
were  published  on  January  16, 1981,  for 
Part  1  and  Subpart  A  of  Part  5  to  take 
effect  on  February  17, 1981.  However,  on 
February  6, 1981,  in  response  to  the 
January  29, 1981  memorandum  from 
President  Reagan  concerning 
postponement  of  pending  regulations, 
the  Department  published  in  the  Federal 
Register  a  notice  deferring  the  effective 
date  on  these  regulations  until  March  30, 
1981,  in  order  to  allow  for  a  full  and 
appropriate  review.  The  effective  date 
has  now  been  further  deferred  until  July 

1, 1981,  to  permit  reconsideration  of  the 
regulations  under  Executive  Order 
12291. 

Contact:  Dorothy  P.  Come,  Room 
S3502 — Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8333. 

6.  ESA — 29  CFR  Part  541 — Defining  the 
Terms  “Executive,”  “Administrative,” 
“Professional,”  and  “Outside  Salesman”. 

These  regulations  set  forth  criteria  for 
determining  the  application  of  the  Fair 


Labor  Standards  Act  exemption  for 
"executive,”  “administrative,” 
“professional,”  and  outside  sales 
employees  from  the  minimum  wage  and 
overtime  requirements  of  the  Act.  They 
delineate  and  duties,  responsibilities, 
and  salary  levels  necessary  for 
employees.  In  addition,  they  set  an 
“upset”  test — a  salary  level  above  which 
employees  are  considered  exempt  if 
they  simply  meet  a  primary  duty  test. 

The  current  salary  test  levels  were 
established  on  April  1, 1975,  on  an 
interim  basis,  with  the  last  “permanent” 
levels  having  been  set  in  March  1970. 
Salaries  paid  to  executive, 
administrative  and  professional 
employees,  and  other  workers  have 
increased  substantially  since  the  1975 
test  levels  were  adopted.  Changes  in 
these  salary  tests  may  be  appropriate  to 
reflect  the  general  salary  levels  at  which 
executive,  administrative  and 
professional  workers  are  currently  paid 
in  order  to  assure  that  the  exemption  is 
applied  in  accord  with  the  purposes  of 
the  Act.  A  regulatory  impact  analysis  is 
required. 

Status:  (A  proposed  rule  was 
published  on  April  7, 1978  (43  FR 14688)). 
A  final  rule  was  published  on  January 

13, 1981,  to  take  effect  on  February  13, 
1981.  However,  on  February  12, 1981,  the 
effective  date  was  stayed  indefinitely  in 
order  to  allow  the  Department  to  review 
the  regulation  more  fully  before  it  takes 
effect.  Also,  the  public  comment  period 
was  reopened  until  April  6, 1981.  On 
March  27, 1981,  the  Department 
published  as  a  proposed  rule  its 
intention  to  suspend  indefinitely  the 
final  regulations  which  had  been 
scheduled  to  become  effective  on 
February  13, 1981,  to  provide  further 
time  for  the  Department  to  consider  the 
economic  effects  of  the  regulation  and  to 
determine  whether  it  should  go  into 
effect  in  its  present  form,  and  invited 
specific  comments  focusing  on  the 
precise  economic  impact  of  the 
regulation  in  certain  respects.  The  public 
comment  period  is  scheduled  to  close  on 
April  27, 1981. 

Contact:  James  L  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 

7.  LMSA/ERISA — 29  CFR  2530.203-3 
Suspension  of  Benefits. 

This  regulation  will  describe  the 
circumstances  under  which  an  employee 
pension  benefit  plan  will  be  permitted  to 
suspend  the  payment  of  benefits  to  an 
employed  retiree  under  section 
203(a)(3)(B)  of  The  Employee  Retirement 
Income  Security  Act  (ERISA).  Section 
203(a)(3)(B)  of  ERISA  directs  the 


23890 


Federal  Register  /  Vol.  46,  No.  81  /  Tuesday,  April  28,  1981  /  Proposed  Rules 


Secretary  to  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  of  that  provision,  including 
regulations  with  respect  to  the  meaning 
of  the  term  “employed”. 

Status:  A  proposed  regulation  was 
published  on  December  19, 1978.  A  final 
regulation  was  published  on  January  27, 
1981,  to  become  effective  May  27, 1981. 
This  regulation  is  under  consideration 
pursuant  to  the  requirements  of  E.O. 
12291. 

Contact:  Jay  S.  Neuman,  Office  of  the 
Solicitor,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20210,  202-523-8430  and  Judith  B. 
Kahn,  PWBP,  Room  N4461,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
202-523-8430. 

IV 

The  following  are  regulations  for  which 
a  general  notice  of  proposed 
rulemaking  has  issued. 

1.  ETA — 20  CFR  Part  653.230 — Veterans 
Indicators  of  Compliance. 

The  Department  has  issued 
regulations  to  implement  38  U.S.C. 
Chapters  41  and  42  at  20  CFR  Part  653, 
Subpart  C.  These  regulations  set  forth 
requirements  concerning  services  to 
veterans  by  State  employment  service 
agencies. 

Sections  653.221-226  set  forth 
standards  of  performance  governing 
State  agency  service  to  veterans,  and 
§  653.230  sets  forth  veterans  preference 
indicators  of  compliance  for  use  in 
determining  whether  the  performance 
standards  have  been  met.  Under  20  CFR 
653.230(c),  (e)  and  (j)  the  Employment 
and  Training  Administration  is  required 
to  update  the  numerical  values  for  the 
veterans  preference  indicators  of 
compliance  on  an  annual  basis  and  to 
publish  such  values  in  the  Federal 
Register. 

Status:  Indicators  of  Compliance  for 
fiscal  year  1981  were  published  for 
comment  on  January  23, 1981.  The  date 
for  the  issuance  of  final  regulations  has 
not  yet  been  established.  A  regulatory 
impact  analysis  is  not  required. 

Contact:  Lance  Grubb,  Patrick  Henry 
Building,  Room  8208,  601  D  Street,  N.W., 
Washington,  D.C.  20213,  (202)  376-6755. 

2.  ETA — 20  CFR  Part  609 — Unemployment 
Compensation  for  Federal  Civilian 
Employees. 

These  regulations  implement  5  U.S. 
Code  §  §  8501-8508,  which  establish  a 
permanent  program  of  unemployment 
compensation  for  Federal  civilian 
employees  administered  under 
agreements  with  State  Employment 
Security  Agencies.  A  review  of  the 
regulations  is  required  because  of 


amendments  made  to  the  law  by  Public 
Law  94-566.  A  regulatory  impact 
analysis  is  not  required. 

Status:  These  regulations  were 
published  in  Federal  Register  Vol  46,  No. 
15.  (7786)  Friday,  January  23, 1981,  as 
proposed  rules.  The  publication  date  of 
a  final  regulation  has  not  been 
established. 

Contact:  Charles  Reynolds,  Room 
7014 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-62222. 

ETA— 20  CFR  Part  614 — Unemployment 
Compensation  for  Ex-Servicemembers. 

These  regulations  implement  5  U.S.C. 
8521-8525  which  establish  a  permanent 
program  of  unemployment 
compensation  of  ex-servicemembers. 

The  program  is  administered  under 
agreements  with  State  Employment 
Security  Agencies.  A  review  of  the 
regulation  is  required  because  of 
amendments  to  the  law  made  by  Public 
Law  94-566.  A  regulatory  impact 
analysis  is  not  required. 

Status:  These  regulations  were 
published  in  the  Federal  Register,  Vol 
46,  No.  15  (7796)  Friday,  January  23, 

1981,  as  proposed  rules.  The  publication 
date  of  a  final  regulation  has  not  been 
established. 

Contact:  Charles  Reynolds,  Room 
7014 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6222. 

4.  ETA — 20  CFR  676.40-2 — Comprehensive 

Employment  and  Training  Act  (CETA). 
Allowability  of  Legal  Expenses. 

This  regulation  would  specify  the 
conditions  under  which  Comprehensive 
Employment  and  Training  Act  (CETA) 
funds  may  be  used  by  recipients  (and 
their  subrecipients  and  contractors)  for 
legal  fees  associated  with 
administration  of  grants.  The  regulations 
would  provide  CETA  recipients  with 
more  explicit  and  comprehensive 
guidance  as  to  the  allowability  of  legal 
costs  than  presently  exists.  A  regulatory 
impact  analysis  is  not  required. 

Status:  These  regulations  were 
published  in  proposed  form  on  January 

23. 1981,  and  a  final  regulation  by 
Summer  1981  is  anticipated.  This  date  is 
subject  to  change  as  a  result  of  Excutive 
Order  12291  on  regulatory  management 
signed  by  President  Reagan  on  February 

17. 1981. 

Contact:  Mr.  Robert  Anderson, 
Administrator,  Patrick  Henry  Biulding, 
601  D  Street,  N.W.,  Wahington,  D.C. 
20213,  (202)  376-6254. 

5.  ETA— 20  CFR  Parts  675  and  676— 

Comprehensive  Employment  and 
Training  Act  (CETA);  Complaints, 
Investigations  and  Sanctions. 


This  regulation  would  revise  the 
CETA  rules  concerning  complaints, 
investigations  and  sanctions.  These 
revisions  are  considered  necessary  for 
the  proper  operation  of  Gomplaint, 
investigation  and  hearing  procedures 
under  CETA.  A  regulatory  impact 
analysis  is  not  required. 

Status:  These  regulations  were 
published  in  proposed  form  on  January 

27, 1981,  and  a  final  regulation  by  May 
1981  is  anticipated.  This  date  is  subject 
to  change  as  a  result  of  Executive  Order 
12291  on  regulatory  management  signed 
by  President  Reagan  on  February  17, 
1981. 

Contact:  Mr.  Robert  Anderson, 
Administrator,  Patrick  Henry  Building, 
601  D  Street,  N.W.,  Washington,  D.C. 
20213,  (202)  376-6254. 

6.  ETA — 20  CFR  656 — Labor  Certification 

Process  for  the  Permanent  Employment 
of  Aliens  in  the  United  States. 

This  is  a  modification  of  a  previous 
regulation. 

A  proposal  was  published  in  the 
Federal  Register  to  add  to  schedule  A  of 
20  CFR  656.10  Canadian  citizens  who 
work  for  international  railroads  and 
who  have  qualified  for  employment  in 
the  United  States  on  the  basis  of 
seniority  rights  under  a  collective 
bargaining  agreement  between  the 
employer  and  an  international  labor 
union. 

A  regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  January  16, 1981.  The  comment 
period  on  the  proposed  rule  has  been 
extended  for  60  days.  A  final  rule  should 
be  published  by  the  end  of  September 
1981. 

Contact:  Aaron  Bodin,  Room  8410, 
Patrick  Henry  Building,  601  D  Street, 
N.W.  Washington,  D.C.  20213,  (202)  376- 
6295. 

7.  ETA — 29  CFR  Part  89 — Senior  Community 

Service  Employment  Program. 

These  regulations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
Americans  Act.  Review  is  required  by 
amendments  to  the  enabling  Act.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  regulation  was 
published  on  March  25, 1980.  The 
publication  of  a  final  regulation  by 
Summer  1981  is  anticipated. 

Contact:  Paul  Mayrand,  Room  6122 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6233. 

8.  ETA — CFR  Part  638 — Airline  Employee 

Protection  Program. 
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These  regulations  are  being  developed 
to  implement  the  employee  protection 
provisions  of  the  Airline  Deregulation 
Act  (Public  Law  95-504).  The 
Department  is  required  to  develop  these 
regulations  in  accordance  with  this  new 
legislation.  A  regulatory  impact  analysis 
is  not  required. 

Status:  The  regulations  are  being 
reviewed.  The  publication  date  of  a  final 
regulation  has  not  been  established. 

Contact:  Robert  S.  Kenyon,  Room 
10430 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
(202)  376-7545;  or  LSMA  Contact:  Lary 
Yud,  Room  S5639 — Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-6495. 

9.  ETA — 20  CFR  675.5-1 (e) — Comprehensive 

Employment  and  Training  Act  (CETA) 
Regulations  Concerning  Eligibility  of 
Prisoners. 

This  regulation  would  amend  the 
regulation  at  20  CFR  675.5-l(e), 
published  on  May  20, 1980,  at  45  FR 
33859,  concerning  CETA  eligibility 
requirements  for  persons 
institutionalized  in  prisons,  jails  or 
similar  correctional  institutions.  The 
proposal  would  permit  CETA  funds  to 
be  used  to  provide  employment  and 
training  services  to  prisoners  consistent 
with  participation  timeframes  applicable 
to  CETTA  programs,  with  the  restriction 
that  stipends  or  allowances  shall  not  be 
paid  to  any  prisoner  participating  in 
such  activities  within  the  confines  of  the 
prison  prior  to  one  year  from 
presumptive  release.  A  regulatory 
impact  analysis  is  not  required. 

Status:  These  regulations  were 
published  in  proposed  form  ]anuary  23, 
1981,  and  a  final  regulation  by  Spring 
1981  is  anticipated.  This  date  is  subject 
to  change  as  a  result  of  Executive  Order 
12291  on  regulatory  management  signed 
by  President  Reagan  on  February  17, 
1981. 

Contact:  Mr.  Robert  Anderson, 
Administrator,  Patrick  Henry  Building, 
601  D  Street,  N.W.,  Washington,  D.C. 
20213,  (202)  376-6254. 

10.  ETA — 29  CFR  Part  29 — Labor  Standards 

for  tbe  Registration  of  Apprenticeship 
Programs. 

The  purpose  of  this  proposed  addition 
to  the  regulations  is  to  set  forth  a  listing 
of  occupations  considered 
apprenticeable  by  the  Bureau  of 
Apprenticeship  and  Training  or  one  or 
more  of  the  State  and  territorial 
apprenticeship  agencies.  Appendix  A  is 
an  initial  listing  of  those  occupations 
that  appear  to  possess  all  of  the  required 
characteristics  listed  in  Title  29,  CFR 
29.4.  This  is  not  a  “major  regulation" 
that  requires  preparation  of  a  regulatory 
analysis. 


Status:  Appendix  A  was  published  as 
proposed  on  March  11, 1980,  in  45  FR 
15571.  On  February  13,  981,  in  46  FR 
12213,  the  comment  period  was 
extended  until  June  30, 1981. 

Contact:  Paul  H.  Vandiver,  Room  5414, 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  (202)  376- 
6217. 

11.  ETA— 20  CFR  Part  655.202(b)(4>— Labor 

Certification  Process  for  Employment  of 
Temporary  Alien  Agricultural  Workers  in 
the  U.S. 

A  proposal  has  been  published  to 
amend  this  regulation  which  specifies 
that  an  employer  seeking  to  import  alien 
agricultural  labor  must  first  make  an 
offer  of  three  meals  a  day  to  U.S. 
workers.  The  purpose  of  the  amendment 
is  to  allow  for  exceptions  to  this  offer  if 
prevailing  practice  supports  other 
arrangements.  A  regulatory  analysis  is 
not  required. 

Status:  Decision  to  publish  final  rule 
pending  further  review  of  proposal. 

Contact:  Grover  Sanders,  Room  8408, 
Patrick  Henry  Building,  601  D  Street 
N.W.,  Washington,  D.C.  20213,  (202)  376- 
6889. 

12.  OSHA— 29  CFR  Part  1918a— Safety  and 

Health  Regulations  for  Marine  Terminal 
Facilities. 

These  regulations  will  prescribe 
safety  and  health  standards  for  workers 
in  the  marine  terminal  environment  and 
represent  a  comprehensive  set  of 
performance  based  standards  that  will 
upon  promulgation,  provide  a  significant 
reduction  in  the  amount  of  regulatory 
compliance  presently  incumbent  upon 
those  industies  engaged  in  marine  cargo 
handling.  The  large  number  of  General 
Industry  standards  (29  CFR  1910)  would 
become  inapplicable  to  these  industries 
and  the  Agency  would,  in  effect,  reduce 
the  volume  of  regulations  to  V«  that  of 
the  existing  regualtions  that  currently 
apply.  The  need  for  a  regulatory  impact 
analysis  is  under  study. 

Status:  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  January  16, 1981.  Comments 
on  the  proposal  are  being  received; 
public  meetings  are  scheduled  to  be  held 
in  Washington,  D.C.  on  April  28,  29  and 
30, 1981. 

Contact:  Basil  Needham,  Room  N3471, 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210, 
202-523-7234. 

13.  Office  of  the  Secretary — 29  CFR  2.20-2.24 

(Subpart  C) — Employees  Served  With 
Subpoenas. 

This  proposed  regulation  will  amend 
three  separate  Parts  of  the  Labor 
Department’s  regulations  in  order  to 
establish  one  procedure  to  be  followed 


by  all  Labor  Department  employees  who 
have  received  subpoenas  calling  for  the 
production  of  records  or  other  materials, 
or  the  disclosure  of  information.  A 
uniform  procedure  should  result  in  more 
equitable  treatment  for  the  general 
public  and  place  responsibility  for 
determining  the  response  to  subpoenas 
on  the  appropriate  Department  officials. 
This  proposal  also  seeks  to  amend  20 
CFR  10.11  and  29  CFR  Part  1906.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposal  was  published  on 
January  23, 1981,  with  comments  due  by 
March  24, 1981.  The  publication  of  a 
final  regulation  by  June  30, 1981,  is 
anticipated. 

Contact:  Sofia  Petters,  Room  N2462, 
Frances  Perkins  Building,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210,  202-523-6807. 

14.  OASAM— 41  CFR  Subpart  29-1.13— 

Minority  Business  Enterprises. 

This  regulation  proposes  to  add  a  new 
subpart  to  the  Department  of  Labor 
Procurement  Regulations  (DOLPR).  It 
implements  Federal  Procurement 
Regulation  41  CFR  Subpart  1-1.13 — 
Minority  Business  Enterprises,  and 
provides  additional  policies  and 
procedures  for  contracts  with  the  Small 
Business  Administration  pursuant  to 
Section  8  of  the  Small  Business  Act,  as 
prescribed  in  41  CFR  Subpart  29-1.7.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  December  19, 1980,  with  the  period 
for  public  comment  ending  on  February 
17, 1981.  Publication  of  a  final  rule  is 
anticipated  by  May  30, 1981. 

Contact  Walter  C.  Terry,  see  item  15. 

15.  OASAM— 41  CFR  Subpart  29-1.7— Small 

and  Disadvantaged  Business  Concerns 

and  41  CFR  Subpart  29-1.8 — Labor 
'  Surplus  Areas  Concerns. 

These  regulations  propose  to  amend 
41  CFR  Subpart  29-1.7  “Small  Busines 
Concerns”  and  propose  to  add  a  new 
subpart,  41  CFR  Subpart  29-1.8,  entitled 
“Labor  Surplus  Area  Concerns.”  The 
proposed  regulations  are  needed  to 
incorporate  requirements  of  Public  Law 
95-507,  which  amends  the  Small 
Business  Act  of  1953.  The  proposed 
regulations  formally  assign 
responsibility  for  administering  and 
managing  the  programs  under  Sections  8 
and  15  of  the  Small  Business  Act,  as 
amended,  to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization; 
update  procedures  for  carrying  out  the 
goals  of  the  programs;  and  set  out  the 
duties  of  official  personel  involved  in 
the  programs.  A  regulatory  impact 
analysis  is  not  required. 
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Status:  A  proposed  rule  was  published 
on  December  19, 1980,  with  the  period 
for  public  comment  ending  on  February 

17. 1981.  Publication  of  a  final  rule  is 
anticipated  by  May  30, 1981. 

Contact:  Walter  C.  Terry,  Room  S1325, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9148. 

16.  ESA— 41  CFR  Part  60-1, 60-250  and  60- 

741 — Affirmative  Action  Obligations  for 

Disabled  Veterans,  Veterans  of  Vietnam 

Era  and  Handicapped  Workers. 

A  proposal  was  published  December 

30. 1981,  to  make  the  definition  section 
of  these  regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act  of 
1973  and  the  Vietnam  Era  Veterans’ 
Readjustment  Assistance  Act,  and  to 
conform  these  regulations  to  changes  in 
the  Department’s  regulations 
implementing  Section  504  of  the 
Rehabilitation  Act.  (See  29  CFR  Part  32, 
45  FR  66706,  October  7, 1980).  The  need 
for  a  regulatory  impact  analysis  is  under 
study. 

Status:  A  proposal  was  published  on 
December  30, 1980,  for  public  comments. 
Public  comments  are  now  being 
analyzed. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  (202)  523-9426. 

17.  ESA — 29  CFR  Part  505 — Labor  Standards 

on  Projects  or  Productions  Assisted  by 
Grants  from  the  National  Endowment  for 
the  Arts. 

The  regulations  sets  forth  procedures 
to  carry  out  the  provisions  of  Section  5(j) 
of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  relating  to 
labor  standards  requirements  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts.  The  regulation  must  be 
updated  to  reflect  the  application  of 
labor  standards  requirements  with 
respect  to  all  professional  performers 
and  related  or  supporting  professional 
personnel  employed  on  projects  or 
productions  financed  in  whole  or  in  part 
under  grants  made  by  the  National 
Endowment  for  the  Humanities  brought 
about  by  the  1976  amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  The  need  for  a 
regulatory  impact  analysis  is  under 
study. 

Status:  A  proposed  regulation  was 
published  on  December  19, 1980.  The 
public  comment  period  has  been 
extended  to  May  22, 1981,  for  this 
proposal. 

Contact:  ]ames  L.  Valin,  Room 
S3508 — Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 

18.  ESA — 20  CFR  Part  730.  Procedures  for 

Processing  Discrimination  Complaints 

Under  Section  428  of  the  Black  Lung 

Benefits  Act. 

Regulations  are  needed  to  implement 
Section  428  of  the  Black  Lung  Benefits 
Act,  which  prohibits  coal  mine  operators 
from  discharging  or  otherwise 
discriminating  against  any  miner  in  their 
employ  because  such  miner  is  suffering 
from  pneumoconiosis.  These  regulations 
will  establish  procedures  for  the 
processing  of  these  discrimination 
complaints  set  out  in  a  December  1979 
Memorandum  of  Understanding 
between  the  Mine  Safety  and  Health 
Administration  and  the  Employment 
Standards  Administration  of  the 
Department.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Proposed  regulations  were 
published  for  comment  on  January  27, 
1981. 

Contact:  Robert  Dorsey,  Room  C3316, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-9486. 

19.  MSHA — 30  CFR  Part  23 — Telephones  and 

Signaling  Devices. 

This  regulation  would  permit  MSHA 
to  approve  telephones  that  are 
connected  to  the  mine  power  system. 
Previously  MSHA  could  approve  only 
battery  operated  telephones.  This 
amendment  would  conform  the  existing 
regulation  to  advances  in  technology.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  MSHA  is  reviewing  public 
comments  to  NPRM  published  August 
22, 1980.  The  final  rule  is  expected  to  be 
published  by  July  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

20.  MSHA — Pattern  of  Violations. 

Under  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  MSHA  can  issue  a 
“pattern  of  violations”  notice  to 
operators  who  have  a  pattern  of 
violations  which  could  have 
significantly  and  substantially 
contributed  to  the  cause  and  effect  of 
safety  and  health  hazards  in  the  mine. 
After  receiving  notice  that  a  pattern  of 
violations  exists  the  operator  may  be 
subject  to  closure  orders  for  subsequent, 
significant  and  substantial  violations. 
These  proposed  regulations  set  forth 
criteria  for  determining  if  a  "pattern  of 
violations"  exists.  A  regulatory  impact 
analysis  is  under  study. 

A  significant  element  in  one  of  the 
criteria  is  the  percentage  of  significant 


and  substantial  violations  which  a  mine 
operator  receives  during  a  given  review 
period.  In  a  recent  civil  penalty  case 
(Cement  Division  of  National  Gypsum 
Co.  v.  MSHA),  the  Federal  Mine  Safety 
and  Health  Review  Commission 
(Commission)  expressed  concern  over 
MSHA’s  policy  with  respect  to  the 
issuance  of  significant  and  substantial 
violations.  MSHA  has  now  received  the 
Commission’s  written  decision  and  is  in 
the  process  of  evaluating  it  to  determine 
the  extent  of  the  impact  and  what 
specific  legal  and  administrative  actions 
will  be  taken  in  response  to  it. 

Status:  NPRM  was  published  August 
1980.  After  a  review  of  the  Commission 
decision,  MSHA  will  make  a 
determination  of  its  impact  on  the 
proposed  rule  and  prepare  a  notice  of 
public  hearing  consistent  with  that 
determination. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

21.  MSHA — 30  CFR  Part  100 — Civil  Penalties. 

The  civil  penalty  regulations  were 
promulgated  on  May  30, 1978.  At  that 
time,  MSHA  made  a  commitment  to 
review  them  after  one  year  to  determine 
if  changes  were  needed.  In  August  1979, 
MSHA  initiated  this  review  and  invited 
all  segments  of  the  mining  industry  to 
comment  on  both  the  substance  and  the 
application  of  the  regulations.  In 
response  to  those  comments,  MSHA  has 
determined  that  there  is  a  need  to 
amend  the  regulations  in  order  to 
restructure  the  civil  penalty  system.  This 
project  is  one  of  MSHA’s  highest 
priorities.  A  regulatory  impact  analysis 
is  under  study. 

Status:  A  proposed  rule  was  published 
on  November  7, 1980.  We  are  reviewing 
the  comments  received  on  the  proposed 
rule  and  anticipate  that  public  hearings 
will  be  held  during  the  summer  of  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

22.  MSHA— 30  CFR  Part  70, 71  &  90— Miner 
Participation  in  Respirable  Dust 
Sampling  Procedures. 

This  proposal  would  amend  MSHA’s 
respirable  coal  dust  regulations  to 
permit  miners'  representatives  to 
participate  in  the  dust  sampling  process 
of  underground  and  surface  mines  and 
for  miners  who  have  evidence  of 
pneumoconiosis.  This  issue  was  first 
raised  in  a  significant  way  during  the 
public  hearings  on  revisions  to  the 
procedures  for  sampling  respirable  dust 
in  underground  coal  mines.  Miners  and 
their  representatives  were  critical  of 
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how  the  sampling  program  was  actually 
being  implemented  in  the  Nation's 
mines.  The  participation  of  miners’ 
representatives  in  the  sampling 
procedures  is  intended  to  promote  better 
cooperation  between  the  coal  mine 
operators  and  the  miners  whose  health 
may  be  affected  in  order  to  improve  the 
effectiveness  of  the  respirable  dust 
control  program.  Public  hearings  were 
held  on  August  12  and  14, 1980.  A 
regulatory  impact  analysis  is  under 
study. 

Status:  The  publication  of  a  final  rule 
by  October  1981  is  anticipated. 

Contact :  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

23.  MSHA — 30  CFR  Part  36 — Electrical 

Components  and  Headlights  for  Mobile 
Diesel-powered  Transportation 
Equipment. 

MSHA  is  proposing  to  modify  the 
requirements  and  conditions  for 
approval  of  permissible  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  regulation  would  remove  current 
design  restrictions  which  prohibit  the 
use  of  certain  electric-powered 
accessories  on  such  equipment.  The 
change  would  not  affect  currently 
aproved  equipment,  but  it  would  allow 
operators  of  gassy  mines  to  obtain 
improved  equipment  which  incorporates 
advanced  technoloby,  and  thereby 
afford  greater  safety  and  health 
protection  for  miners.  A  regulatory 
impact  analysis  is  not  required. 

Status:  Proposed  rule  published 
October  21, 1980;  comment  period  closed 
October  21, 1980;  final  rule  anticipated 
July  1981. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

24.  MSHA— 30  CFR  Part  19— Electric 

Caplamps. 

This  proposal  would  permit  MSHA  to 
modify  procedures  for  testing  caplamps 
which  incorporate  advances  in 
technology.  Thus,  MSHA  could  test  and 
evaluate  new  and  innovative  caplamp 
designs  to  determine  if  the  caplamp  is 
safe  for  its  intended  use.  The  proposal 
would  not  affect  currently  approved 
caplamps,  and  it  would  not  affect  testing 
and  evaluation  of  any  caplamp  design 
which  can  be  approved  under  the 
existing  procedures  in  this  part.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  draft  of  the  final  rule  is 
undergoing  review.  The  final  rule  is 
expected  to  be  published  by  July  1981. 


Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

25.  LMSA— 29  CFR  Part  225— Hospital 
Employee  Protection  Program  Under 
Section  1642(c),  Public  Health  Services 
Act. 

President  Carter  signed  the  Health 
Planning  and  Resources  Development 
Act  of  1979  on  October  4, 1979.  Included 
in  Title  III  of  this  legislation  is  a  new 
HHS  administered  grant  program 
designed  to  encourage  and  assist  the 
discontinuance  of  unneeded  hospital 
services. 

Section  1642(c)(1)  of  the  Act  requires 
the  certification  of  employee  protective 
arrangements  by  the  Secretary  of  Labor 
before  the  approval  of  grant  applications 
by  HHS.  Section  1642(c)(2)  states  that 
“(t]he  Secretary  of  Labor  shall  by 
regulation  prescribe  guidelines  for 
arrangements  for  the  protection  of  the 
interests  of  employees  affected  by  the 
discontinuance  of  hospital  services.” 

The  Act  requires  the  Secretary  of 
Labor  to  certify  that  “fair  and  equitable 
arrangements  have  been  made  to  protect 
the  interests  of  employees  affected  by 
the  discontinuance  of  services  against  a 
worsening  of  their  positions  with  respect 
to  their  employment,  including 
arrangements  to  preserve  the  rights  of 
employees  under  collective  bargaining 
agreements,  continuation  of  collective 
bargaining  rights  consistent  with  the 
provisions  of  the  National  Labor 
Relations  Act,  reassignment  of  affected 
employees  to  other  jobs,  retraining 
programs,  protecting  pension,  health 
benefits  and  fringe  benefits  of  affected 
employees,  and  arranging  adequate 
severance  pay,  if  necessary."  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  regulation  was 
published  on  January  23, 1981,  with 
comments  due  by  March  24, 1981.  This 
regulation  is  now  under  policy  review. 

Contact:  Ron  Glass,  Room  N5639 — 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-6495. 

26.  LMSA— 29  CFR  Part  452,  Subpart  J— 
Election  Enforcement  Provisions  of  the 
LMRDA. 

A  proposed  regulatory  statement  to 
revise  and  update  existing  enforcement 
provisions  of  the  interpretative  bulletin 
on  elections  (29  CFR  Part  452)  has  been 
prepared.  A  regulatory  impact  analysis 
is  not  required. 

Status:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
October  3, 1980,  allowing  60  days  for 
public  comments  and  a  notice  extending 
the  comment  period  by  15  days  was 


published  on  December  2, 1980. 
Publication  of  the  final  regulations  is 
anticipated  on  or  about  October  1, 1981. 

Contact:  Herbert  Raskin,  Room  N5109, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7373. 

27.  LMSA — 29  CFR  Part  92 — Redwood 
Employee  Protection  Program. 

The  Department  of  Labor  is 
responsible  for  administering  the 
Redwood  Employee  Protection  Program 
established  by  Title  II  of  the  Redwood 
National  Park  Expansion  Act  of  1978 
(P.L.  95-250).  Under  Title  I  of  the  Act, 
employees  whose  jobs  were  lost  as  a 
result  of  this  Park  expansion  were 
designated  to  receive  preference  in 
hiring  for  both  Federal  civilian  jobs  and 
jobs  with  certain  private  employers.  In 
addition,  under  Title  II  of  the  Act,  these 
employees  were  provided  with  a 
program  of  income  and  benefit 
maintenance,  and  with  retraining,  job 
search,  and  job  relocation  allowances. 

The  Department  proposes  to  clarify 
criteria  to  be  used  in  determining 
applicant  eligibility  for  Redwood 
Employee  Protection  Program  (REPP) 
benefits  based  on  layoffs  occurring 
subsequent  to  September  30, 1980. 

Status:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
March  13, 1981,  allowing  30  days  for 
public  comment.  A  regulatory  impact 
analysis  is  not  required. 

Contact  Robert  Johnson,  Room  N5639, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-6495. 

28.  LMSA/ERISA — 29  CFR  Parts  2520  and 
2530 — Individual  Benefit  Reporting  and 
Recordkeeping  for  Single  Employer 
Plans. 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  single  employer  pensions 
plains  (defined  to  include  plans 
maintained  by  groups  of  employers 
under  common  control)  and  in  some 
cases,  to  their  benificiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  pension  plan 
administrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required 
pursuant  to  the  provisions  of  E.0. 12291. 

Status:  A  proposed  regulation  was 
published  on  August  1, 1980.  A  public 
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hearing  on  the  regulation  was  held  on 
November  25, 1980.  The  publication  date 
of  a  final  regulation  is  under 
consideration. 

Contact:  Mary  O.  Lin,  Office  of  the 
Solicitor,  Room  C-4508  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9595. 

29.  LMSA/ERISA — 29  CFR  Parts  2520  and 
2530 — Individual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer 
Plans. 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  multiple  employer 
pension  plans  (other  than  plans 
maintained  by  groups  of  employers 
under  common  control)  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  the  pension  plan 
administrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required 
pursuant  to  the  provisions  of  E.0. 12291. 

Status:  A  proposed  regulation  was 
published  on  August  8, 1980.  A  public 
hearing  on  the  proposed  regulation  was 
held  on  December  6, 1980.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 

Contact:  Mary  O.  Lin,  Office  of  the 
Solicitor,  Room  C-4508  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9595. 

30.  LMSA/ERISA— 29  CFR  2550— Definition 
of  Plan  Assets  and  Establishment  of 
Trust. 

This  regulation  would  clarify  what 
will  be  regarded  as  assets  of  an 
employee  benefit  plan  under  ERISA  and 
would  provide  certain  exemptions  from 
the  requirements  that  plan  assets  be 
held  in  trust.  Clarification  of  the  term 
“plan  asset”  is  needed  since  it  is  a  basic 
concept  used,  for  example,  in 
determining  what  property  must  be  held 
in  trust,  and  to  what  transactions  the 
fiduciary  responsibilities  provisions  of 
ERISA  would  apply.  In  addition, 
clarification  was  requested  by 
commentators  on  a  previously  proposed 
regulation.  Consideration  is  being  given 
to  whether  a  regulatory  impact  analysis 
in  required  pursuant  to  the  provisions  of 
E.0. 12291. 

Status:  A  reproposed  regulation  was 
published  on  June  6, 1980.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 


Contact:  William  A.  Schmidt,  Office  of 
the  Solicitor,  Room  0-508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8610. 

31.  LMSA/ERISA— 29  CFR  Part  2520- 

Revision  of  Annual  Report  Forms  re: 

Master  Trusts. 

This  forms  revision  would  change  the 
manner  in  which  employee  benefit 
plans'  investments  in  master  trusts  are 
reported  annually  under  ERISA.  The 
contemplated  revision  would  make 
reporting  easier  for  plans  with  no  loss  of 
information  available  to  either  the 
Secretary  of  Labor  or  to  plan 
participants.  Consideration  is  being 
given  to  whether  a  regulatory  impact 
analysis  is  required  pursuant  to  the 
provisions  of  E.0. 12291. 

Status:  A  proposed  revised  form  was 
published  on  December  30, 1980.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 

Contact:  John  Christensen,  PWBP, 
Room  N-4700,  Frances  Perkins  Building, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-8684 
and  Stevan  Durovic,  Office  of  the 
Solicitor,  Room  C-4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-7924. 

32.  LMSA/ERISA— 29  CFR  Part  2510— 

Supplemental  Pay. 

This  regulation  amends  the  existing 
regulation  under  section  3(2)  of  ERISA 
by  describing  the  circumstances  under 
which  supplemental  payments  by 
employers  to  retirees  to  help  offset  the 
effect  of  inflation  on  pension  benefits 
will  be  deemed  to  be  made  under  an 
employee  welfare  benefit  plan  rather 
than  under  an  employee  pension  benefit 
plan.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required  pursuant  to  the  provisions  of 
E.O. 12291. 

Status:  A  proposed  regulation  was 
published  on  January  27, 1981  and 
republished  (in  order  to  correct 
typographical  errors)  on  February  6, 

1981.  The  publication  date  of  a  final 
regulation  is  under  consideration. 

Contact:  R.F.  Nuissl,  PWBP,  Room  N- 
4456,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7901,  and  Scott 
Galloway,  Office  of  the  Solicitor, 

Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8658. 

33.  LMSA/ERISA— 29  CFR  2520.104 b-10— 

Proposed  Regulations  Relating  to  the 
Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of 
Employee  Benefit  Plans. 


Pursuant  to  section  104(b)(3)  of  ERISA 
and  29  CFR  §  2520.104b-10  (April  3. 

1979),  the  administrator  of  an  employee 
benefit  plan,  unless  otherwise  excepted, 
is  required  to  furnish  participants  and 
beneficiaries  each  year  a  summary 
annual  report  (SAR)  accurately 
reflecting  financial  information 
contained  in  the  plan’s  annual  return/ 
report.  Under  29  CFR  §  2520.104-41 
(August  1, 1980),  however,  plans  with 
fewer  than  100  participants  are  required 
to  file  a  full  retum/report  (Form  5500-C 
or  K)  only  every  third  year  and  are 
permitted  to  file  a  shorter,  registration- 
type  statement  (Form  5500-R)  in  the  two 
intervening  years.  The  Department  has 
under  consideration  amendments  to  the 
current  SAR  requirements  which  would 
harmonize  with  the  new  triennial  filing 
cycle.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required  pursuant  to  the  provisions  of 
E.O.  12291. 

Status:  A  proposed  regulation  was 
published  on  January  6, 1981.  The 
publication  date  of  a  final  regulation  is 
under  consideration. 

Contact:  Joseph  L.  Roberts  III,  Room 
N-4700,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-8685. 

V 

The  following  are  regulations  under 
consideration,  for  which  a  general 
notice  of  proposed  rulemaking  has 
not  yet  issued. 

1.  ETA— 20  CFR  Part  653— Subpart  C— 

Services  For  Veterans. 

P.L.  96-466,  Veterans  Rehabilitation 
Amendments  of  1980,  signed  by  the 
President  October  17, 1980,  made 
changes  affecting  services  for  veterans 
provided  by  the  United  States 
Employment  Service.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  date  for  proposed 
rulemaking  has  not  yet  been  established. 

Contact:  Oscar  Gjernes,  Room  8118 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington.  D.C.  20213,  202-376- 
6909. 

2.  ETA — 20  CFR  640 — Transfers  to  State 

Accounts  Under  Section  903  of  the  Social 
Security  Act  (Reed  Act). 

These  regulations  describe  the 
purposes  for  which  Reed  Act  funds  may 
be  used  and  the  administrative 
requirements  which  apply  to  their  use. 
Review  may  be  required  to  develop  a 
clear  and  comprehensive  set  of 
requirements  applicable  to  the  use  of 
Reed  Act  funds.  A  regulatory  impact 
analysis  is  not  required. 

Status:  The  Department  has  reviewed 
these  regulations  and  determined  that 
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proposed  regulations  will  be  published 
by  Fall  1981. 

Contact:  Merlin  A.  Myers,  Room 
4207 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6394. 

3.  ETA — 20  CFR  Part  687— Special  Programs 
and  Activities  Under  Title  III  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

These  regulations  will  replace  the 
existing  provision  of  29  CFR  Part  97, 
Subpart  D,  which  governs  special 
programs  and  activities  under  Section 
301  of  CETA.  Revision  is  required  by  the 
1978  amendments  to  CETA.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  October  1981  is 
anticipated. 

Contact:  James  M.  Aaron,  Room 
6213 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6257. 

4.  ETA — 29  CFR  Part  91 — Adjustment 
Assistance  for  Workers  After 
Certification  Under  the  Trade  Act  of 
1974. 

These  regulations  are  required  by 
Section  248  of  the  Trade  Act  of  1974  to 
implement  provisions  relating  to 
individual  entitlements  to  trade 
adjustment  assistance  for  certain 
workers,  and  because  the  current 
regulations  were  published  on  April  11, 
1975,  (40  FR  16304),  with  a  post¬ 
publication  comment  period.  A  review 
of  the  regulations  is  underway  to 
determine  whether  it  is  necessary  to 
clarify  existing  provisions,  correct  errors 
and  omissions,  and  update  those 
sections  relating  to  program 
administration.  A  regulatory  impact 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  August  1, 1981,  is 
anticipated. 

Contact:  Bob  Gillham,  Room  7306 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6715. 

5.  ETA — 20  CFR  Part  615 — Extended  Benefits. 

These  regulations  are  being  amended 
to  implement  amendments  made  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (Pub.  L.  96- 
364)  and  the  Omnibus  Reconciliation 
Act  of  1980  (Pub.  L.  96-499)  to  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  providing  for 
the  denial  of  extended  benefits  to 
certain  interstate  claimants  and  to 
individuals  who  fail  to  meet  certain 
specified  requirements  relating  to 
acceptance  of  or  application  for  suitable 
work,  or  who  fail  to  actively  engage  in 
seeking  work,  and  providing  for  the 
purging  of  certain  disqualifications  in 


order  to  establish  eligibility  for 
extended  benefits.  Other  technical  and 
clarifying  amendments  will  also  be 
considered.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Publication  of  proposed  rules 
in  1981  is  anticipated. 

Contact:  Edwin  Kerley,  Room  7102 — 
Patrick  Henry  Building.  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7105. 

6.  ETA — 20  CFR  655  Subpart  B — Temporary 

Labor  Certification  process  for 
occupations  on  Guam  other  than 
agricultural  and  legging. 

This  is  a  revision  of  previous 
regulations,  with  modification  of  the 
apprentice/journeyman  wage 
progressions  for  construction  workers 
on  Guam  to  bring  them  into  line  with 
wages  on  the  mainland.  The  need  for  a 
regulatory  impact  analysis  is  under 
review. 

Status:  The  publication  of  a  proposed 
regulation  in  Fall  1981  is  anticipated. 

Contact:  Aaron  Bodin,  Room  8410, 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6295. 

7.  ETA — Social  Security  Disability 

Amendments  of  1980  (P.L.  96-265).  Work 
Incentive  Program  for  AFDC  Recipients 
Under  Title  IV  of  the  Social  Security  Act. 
Title  29,  Subtitle  A,  Part  56  for  the 
Department  of  Labor.  Title  45,  Chapter  11, 
Part  224  for  the  Department  of  Health 
and  Human  Services. 

These  regulations  are  proposed  to 
update  and  introduce  changes  to  the 
WIN  program  as  well  as  to  sharpen  the 
focus  of  the  work  requirement  and 
rationalize  program  operations  in  other 
areas,  especially  sanctions  and 
adjudication.  The  major  provisions  of 
the  regulations  include  the  addition  of 
employment  search  programs  as  a 
registration  activity;  the  authority  to 
provide  social  services  to  support  all 
registrants  (applicants  and  recipients)  in 
employment  search;  the  exemption  of 
full  time  working  recipients  from 
registration;  and  the  authority  for  the 
Secretaries  to  fix  sanction  periods  for 
failure  to  participate.  A  regulatory 
impact  analysis  is  not  required  for  these 
regulations. 

Status:  The  regulations  are  presently 
under  review  and  will  be  published  by 
April  15, 1981,  as  proposed  rulemaking 
with  a  thirty  day  comment  period. 

Contact:  Robert  W.  Easley,  OWIN, 
Room  5106,  Patrick  Henry  Building,  601 
D  Street,  N.W.,  Washington,  20513,  (202) 
376-7030. 

8.  ETA — 20  CFR  Part  654 — Change  in  the 
Effective  Date  of  the  Annual  Listing  of 
Eligible  Labor  Surplus  Areas. 

Under  the  current  regulations,  labor 
surplus  areas  are  classified  on  an 


annual  basis,  effective  from  June  1 
through  May  31,  of  the  following  year. 

The  Department  proposes  to  change  the 
effective  date  of  the  “Annual  Listing  of 
Eligible  Labor  Surplus  Areas"  from  June 
1  to  October  1  of  each  year  to 
correspond  with  the  fiscal  year. 

Status:  A  regulatory  impact  analysis  is 
not  required.  The  publication  date  for 
this  regulation  has  not  yet  been 
established. 

Contact:  James  W.  Higgins,  Room 
9304,  Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
(202)  376-6538. 

9.  ETA — 20  CFR  Part  640— Standards  for 
Benefit  Payment  Promptness — 
Unemployment  Compensation. 

These  regulations  establish  standards 
for  promptness  in  the  payment  of 
unemployment  benefits,  set  forth  criteria 
States  must  attain  to  meet  these 
standards  and  establish  corrective 
action  to  be  taken  when  a  State’s 
performance  falls  below  the  criteria. 
Revision  of  these  regulations  is 
necessary  to  clarify  existing 
requirements  and  to  fulfill  a  commitment 
made  to  revise  the  standards.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  publication  date  of  a 
proposed  regulation  has  not  been 
established. 

Contact:  Edwin  Kerley,  Room  7102, 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  (202)  376- 
7105. 

10.  ETA — 29  CFR  Parts  676  and  679 — 
Comprehensive  Employment  and 
Training  Act  Regulations;  Amendments 
To  Title  VO  and  PSE  Base  Average 
Annual  Wage  Provisions. 

The  purpose  of  this  regulation  is  to 
implement  the  statutory  amendment  to 
Title  VII  of  the  Comprehensive 
Employment  and  Training  Act  enacted 
on  December  23, 1980  (Pub.  L  96-583). 
The  amendment  made  various 
substantive  changes  in  provisions 
governing  Private  Sector  Initiative 
Programs  under  Title  VII  of  CETA  and 
also  amended  Section  122(i)(2)  of  the 
Act  to  increase  the  base  average  annual 
wage  for  Public  Service  Employment 
under  Titles  II-D  and  VI. 

The  Department  has  determined  that 
this  is  not  a  “major  regulation”  which 
requires  preparation  of  a  regulatory 
analysis. 

Status:  It  is  planned  to  publish  this 
regulation  in  proposed  form  during 
Spring  1981. 

Contact:  Jess  Ramaker,  Room  5402, 
U.S.  Department  of  Labor,  Employment 
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and  Training  Administration,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
(202)  376-6366. 

11.  ETA— 20  CFR  Part  689— Migrant  and 

Other  Seasonally  Employed 
Farmworkers  Program  Under  the 
Comprehensive  Employment  and 
Training  Act  (CETA). 

These  amendments  to  regulations  at 
20  CFR  Part  689.204  and  20  CFR  Part 
689.206  will  modify  the  competitive 
process  by  which  CETA  Section  303 
Migrant  and  seasonal  farmworkers 
grantees  are  selected  by  incorporating 
improvements  recommended  by  the 
General  Accounting  Office  and  the 
National  Academy  of  Public 
Administration.  A  regulatory  impact 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  1981  is  anticipated. 

Contact:  Lindsay  Campbell,  Room 
6308,  Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
(202)  376-6128. 

12.  OSHA — 29  CFR  1910.1025 — Occupational 

Exposure  to  Lead. 

OSHA  is  undertaking  a  reevaluation 
and  reconsideration  of  the  occupational 
health  standard  regulating  exposure  to 
lead.  The  purpose  of  this  proceeding  is 
to  review  the  technological  and 
economic  feasibility  of  complying  with 
the  regulation.  The  economic 
consequences  of  the  regulation  will  be 
reexamined  on  two  bases.  First,  the 
affected  industries’  ability  to  comply 
with  the  standard  will  be  reexamined. 
Second,  a  cost-benefit  analysis  will  be 
performed,  in  order  to  assess  the 
practicality  of  relying  on  this  approach 
in  setting  occupational  health  standards 
in  the  context  of  a  specific  regulation. 

All  provisions  of  the  lead  standard 
will  be  subject  to  this  reexamination.  In 
particular,  the  economic  and 
technological  feasibility  of  the  present 
permissible  exposure  limit  of  50 
micrograms  of  lead  per  cubic  meter  of 
air  (50  ug/ms )  averaged  over  an  eight- 
hour  day,  and  the  medical  removal 
protection  provisions  of  the  regulation, 
will  be  subject  to  analysis.  Additionally, 
for  a  few  industries  where  employees 
appear  to  be  exposed  to  lead  on  an 
intermittent  basis,  the  question  whether 
the  employees  face  a  significant  risk  of 
lead-related  disease  will  be  addressed. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  April  21, 1981. 
Public  comments  in  response  to  the 
notice  must  be  submitted  to  the  agency 
by  June  1, 1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210,  202-523-7081. 


13.  OSHA— 29  CFR  1910,  Subpart  H— 

Hazardous  Materials. 

Subpart  H  contains  safety 
requirements  for  hazardous  materials 
with  particular  emphasis  on  fire  and 
explosion  hazards.  OSHA  believes  that 
there  may  be  a  need  to  revise  these 
standards  in  order  to  better  address  the 
more  significant  hazards  to  employees, 
address  technological  advances  or 
changes,  and  simplify  the  standards  as 
much  as  possible.  A  regulatory  impact 
analysis  is  not  required. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  issued 
January  23, 1981.  The  notice  requests 
written  comments  by  July  30, 1981.  A 
public  meeting  wa9  held  on  April  8  and 
9, 1981. 

Contact:  Thomas  Seymour,  Room 
N3463,  Frances  Perkins  Building,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210,  202-523-7216. 

14.  OSHA— 29  CFR  Part  1926,  Subpart  Q, 

Concrete — Concrete  Forms  and  Shoring. 

This  subpart  contains  standards  to 
protect  employees  in  the  concrete 
construction  industry.  The  existing 
standards  are  being  reorganized  to 
eliminate  the  need  for  users  to  read 
separate  reference  standards  in  order  to 
obtain  all  of  the  requirements  to  assure 
compliance.  The  revised  standard  will 
also  incorporate  the  latest  technological 
changes  and  fill  the  gaps  in  coverage. 
The  revision  will  result  in  a  clear,  easy 
to  understand  regulation.  The  agency  is 
studying  whether  a  regulatory  impact 
analysis  is  required. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by 
August  31, 1981,  is  anticipated. 

Contact:  Allan  Martin,  Room  N3457, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8161. 

15.  OSHA — 29  CFR  1910.1001 — Occupational 

Exposure  to  Asbestos. 

OSHA  is  considering  revisions  to  its 
current  asbestos  standard.  New 
research  on  the  health  hazards  of 
asbestos,  particularly  its  role  as  a  cause 
of  occupationally  related  cancer,  and 
concern  for  the  adequacy  of  our  current 
standard  has  prompted  Agency  review. 
Revisions  may  or  may  not  include 
changes  to  the  permissible  exposure 
limit  and  provisions  for  medical 
surveillance,  monitoring,  etc.  A 
regulatory  impact  analysis  will  be 
prepared. 

Status:  The  Agency  anticipates 
publication  of  an  advance  notice  of 
proposed  rulemaking  by  October  1981, 
however,  this  action  is  currently  under 
policy  review. 


Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7081. 

16.  OSHA— 29  CFR  1910.143;  1926.103; 

1915.82;  1916.82;  1917.82  and  1918.102— 
Respiratory  Protection. 

OSHA  is  building  a  public  record  to  > 
ascertain  what  changes  should  be  made 
to  present  regulations  for  respiratory 
protection.  The  present  regulations  do 
not  provide  guidelines  for  fit  testing  in 
particular.  It  is  considered  desirable  to 
build  the  public  record  in  order  to 
determine  the  desirability  of  fit  testing 
and  to  consider  other  important  issues 
as  well. 

Status:  The  Agency  expects  to  publish 
an  advance  notice  of  proposed 
rulemaking  on  or  before  June  19, 1981. 

Contact:  Sheldon  Weiner,  Room 
N3663,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7151. 

17.  OSHA — 29  CFR  1910.1043 — Occupational 

Exposure  to  Cotton  Dust. 

OSHA  is  undertaking  a  reevaluation 
and  reconsideration  of  the  current 
occupational  health  standard  regulating 
employee  exposure  to  cotton  dust.  The 
purpose  of  this  action  is  to  review  the 
economic  consequences  of  the 
regulation  and,  in  particular,  to  evaluate 
the  feasibility  and  utility  of  relying  upon 
cost-benefit  analysis  in  setting 
occupational  health  standards  in  the 
context  of  a  specific  regulation.  A 
regulatory  impact  analysis  will  be 
performed. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  March  31, 1981. 
Public  comments  in  response  to  the 
notice  must  be  submitted  to  the  agency 
by  May  15, 1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7081. 

18.  OSHA — 29  CFR  Part  1900 — Identification 

and  Labeling  of  Hazardous  Materials  in 
the  Workplace. 

OSHA  is  reevaluating  a  proposed 
regulation  that  would  require  employers 
to  inform  employees  of  the  identities  of 
hazardous  chemicals  in  the  workplace 
by  such  means  as  labels,  lists,  material 
safety  data  sheets,  hazard  warnings, 
and  records  preservation.  A  regulatory 
impact  analysis  will  be  prepared. 

Status:  A  proposed  standard  was 
published  Janaury  16, 1981  (46  FR  4412). 
The  proposal  was  withdrawn  on 
February  12, 1981  (46  FR  12020)  pending 
further  analysis  of  regulatory 
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alternatives.  This  action  is  currently 
under  policy  review. 

Contact:  Bailus  Walker,  Room 
N3718 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7075. 

19.  OSHA— 29  CFR  1910.186— Conveyors. 

This  regulation  will  prescribe 
standards  to  protect  employees  from 
safety  hazards  encountered  around 
conveyors,  to  help  control  such 
problems  as  limbs  being  caught  in 
conveyors,  workers  falling  while  going 
over  conveyors,  and  objects  falling  from 
conveyors  onto  workers.  A  regulatory 
impact  analysis  is  required. 

Status:  A  notice  to  reopen  the  record 
to  introduce  new  information,  and  to 
provide  opportuntiy  to  comment,  was 
issued  on  November  14, 1980.  On 
January  16, 1981,  a  notice  was  issued  to 
extend  the  public  comment  period  and 
to  announce  the  scheduling  of  public 
hearings.  On  April  10, 1981,  a  notice  was 
published  in  the  Federal  Register  to 
change  the  Hearings  to  meetings.  Public 
meetings  will  begin  in  Washington,  D.C., 
on  May  5,  6,  and  7, 1981,  and  will 
continue  in  Chicago,  Illinois,  on  May  12. 
13,  and  14, 1981,  and  in  Los  Angeles, 
California,  on  May  19,  20  and  21, 1981. 

Contact:  Mr.  Carrol  E.  Burtner,  Room 
N3605,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7202. 

20.  OSHA— 29  CFR  1910.1005— Occupational 

Exposure  to  MB  OCA. 

OSHA  is  considering  development  of 
a  standard  for  occupational  exposure  to 
MBOCA  (4,  4  methylene  bis  (2- 
chloroaniline))  which  may  inlcude  a 
permissible  exposure  limit  and 
provisions  for  medical  surveillance, 
environmental  monitoring,  methods  of 
compliance,  and  employee  training.  (An 
earlier  standard  for  MBOCA  was 
vacated  for  a  procedural  reason  through 
judicial  action.)  MBOCA  has  been  found 
to  increase  the  risk  of  liver  and  bladder 
cancer.  The  need  for  a  regulatory  impact 
analysis  is  under  study. 

Status:  The  Agency  anticipates 
publication  of  an  advance  notice  of 
proposed  rulemaking  and  a  proposed 
standard  for  MBOCA  by  September 
1981,  however,  this  action  is  currently 
under  policy  review. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7081. 

21.  MSHA— 30  CFR  Parts  55, 56  and  57- 

Review  of  Metal  and  Nonmetal 

Standards. 

MSHA  is  undertaking  a  thorough 
review  of  the  metal  and  nonmetal  health 
and  safety  standards.  MSHA  informed 


the  metal  and  nonmetal  mining 
community,  by  publication  of  an 
ANPRM  in  March  1980,  that  it  would 
conduct  a  study  of  all  the  metal  and 
nonmetal  standards  to  determine  their 
applicability  and  effectiveness.  The 
need  for  a  regulatory  impact  analysis  is 
under  study. 

Status:  Publish  MSHA  specific 
priorities  for  review  and  further  public 
comment  by  July  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and' Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
703-235-1910. 

22.  MSHA— 30  CFR  Parts  75  and  77— Wire 

Rope  Standards. 

This  regulation  will  revise  30  CFR 
Parts  75  and  77  to  include  requirements 
for  the  selection,  installation,  use, 
inspection,  maintenance,  and  removal  of 
wire  ropes.  Currently,  MSHA’s  wire 
rope  standards  incorporate  by  reference 
the  American  National  Standards 
Institute  (ANSI)  standard  M.ll.l  on  wire 
ropes  in  mines.  Two  administrative  law 
judges  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  have 
reached  different  conclusions  as  to 
whether  the  standard  is  advisory  or 
mandatory.  These  decisions  have 
encouraged  MSHA  to  expedite  its 
planned  review  of  the  wire  rope 
standards. 

This  proposal,  which  will  set  forth 
specific  requirements  for  wire  ropes, 
will  eliminate  the  need  to  incorporate  by 
reference  the  ANSI  standard.  A 
regulatory  impact  analysis  is  not 
required.  ^ 

Status:  MSHA  is  preparing  a  proposed 
rule  and  anticipates  publication  by 
October  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

23.  MSHA— 30  CFR  Parts  55, 56.  57,  75  and 

77 — Revisions  to  Mandatory  Safety 
Standards  for  Coal  and  Metal  and 
Nonmetal  Mines  Based  on  Affirmative 
Decisions  on  Petitions  for  Modification  of 
the  Application  of  Standards. 

Under  Section  101(c)  of  the  Mine  Act, 
MSHA  has  granted  many  petitions  for 
modification  of  the  appplication  of 
standards  (variances)  based  on  mine 
operators’  implementation  of  alternative 
methods  which  reflect  advances  in 
technology.  MSHA  intends  to  review  the 
standards  for  which  modifications  have 
been  granted  and  determine  which 
standards  should  be  revised  to  allow  the 
use  of  improved  and  alternative 
methods  which  provide  adequate 
protection  for  miners.  A  regulatory 
impact  analysis  is  not  required. 


Status:  MSHA  anticipates  publishing 
an  ANPRM  by  October  1981. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
703-235-1910. 

24.  MSHA— 30  CFR  Part  57.5-37—  Radon 

Daughters.  MSHA  has  received  a  petition 
to  revise  the  standards  for  radon 
daughter  exposure  in  underground  metal 
mines.  The  petitioners  allege  that  miners 
are  at  an  increased  risk  of  lung  cancer 
under  the  current  exposure  limits  and 
that  additional  protective  provisions  are 
needed  in  the  standard. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  submitted  a  report  to  MSHA  in 
June  1980  which  reviewed  the  literature 
regarding  radon  daughter  exposure  and 
concluded  that  a  substantial  health  risk 
exists  at  current  exposure  levels.  As  a 
result  of  that  report,  NIOSH  will  provide 
MSHA  with  a  quantitative  assessment 
of  risk  and  a  more  complete  review  of 
the  scientific  literature.  After  a  review 
of  that  information,  MSHA  will 
determine  whether  there  exists  a 
significant  risk  of  material  impairment 
of  health  to  justify  a  reduction  of 
existing  exposure  limits.  The  need  for  a 
regulatory  impact  analysis  is  under 
study. 

Status:  A  decision  on  the  need  for  a 
revision  of  the  existing  regulation  will 
not  be  made  until  late  1981. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
703-235-1910. 

25.  MSHA— M  CFR  Part  110— Safety  and 
Health  Standards  for  Construction  Work 
at  Surface  Areas  of  Mines. 

This  regulation  would  set  forth 
minimum  safety  and  health 
requirements  for  construction  workers 
at  surface  areas  of  mines.  Section 
101(a)(8)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  requires  that  the 
Secretary,  to  the  extent  practicable, 
promulgate  separate  standards 
applicable  to  mine  construction  activity 
on  the  surface.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  An  advance  notice  of 
proposed  rulemaking,  in  which  MSHA 
proposed  to  basically  adopt  OSHA’s 
construction  standards,  was  published 
in  August  1979.  We  have  received  and 
analyzed  the  comments.  A  draft 
proposed  rule  is  under  review. 

Contact  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 
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26.  ESA — 29  CFR  Part  530 — Employment  of 

Homeworkers  in  Certain  Industries. 

This  regulation  sets  forth  the 
conditions  under  which  certificates  can 
be  issued  authorizing  the  employment  of 
individuals  as  homeworkers  in  certain 
restricted  industries.  There  has  been  no 
comprehensive  revision  of  this 
regulation  since  its  inception  is  the  early 
1940‘s.  Revisions  may  be  needed  to 
resolve  problems  which  have  recently 
been  brought  to  light.  A  regulatory 
impact  analysis  is  not  anticipated. 

Status:  Public  hearings  were  held  on 
January  13  and  14, 1981,  in  Burlington, 
Vermont,  and  on  February  17  and  18, 

1981  in  Washington,  D.C.  for  the  purpose 
of  soliciting  suggestions  as  to  how,  if  at 
all.  this  regulation  should  be  changed.  A 
notice  of  proposed  rulemaking  is 
expected  in  early  May. 

Contact:  James  L.  Valin,  Room  S3508, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 

27.  ESA— 20  CFR  Part  722— Criteria  for 

Determining  Whether  State  Workers' 

Compensation  Laws  Provide  Adequate 

Coverage  For  Pneumoconiosis  and 

Listing  of  Approved  Laws. 

These  regulations  establish 
procedures  and  standards  to  be  applied 
by  the  Secretary  of  Labor  in  determining 
whether  a  State  workers’  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis.  Review  and  revision  of 
Part  722  is  necessary  because  of  the 
amendments  to  Section  421  of  the  Black 
Lung  Benefits  Act  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30, 1981,  is 
anticipated. 

Contact:  James  Yocom,  Room  C3520, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.  Washington,  D.C.  20210, 
202-523-6692. 

28.  EST— 20  CFR  Part  726— Black  Lung 

Benefits:  Requirements  for  Coal  Mine 

Operates  Insurance. 

These  rules  govern  the  manner  by 
which  a  coal  mine  operator  shall  fulfill 
its  insurance  obligations  under  the  Black 
Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Revision  of  Part  726  is 
necessary  as  a  result  of  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
and  the  Black  Lung  Benefits  Revenue 
Act  of  1977.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30, 1981,  is 
anticipated. 


Contact:  James  Yocom,  Room  C3520, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W..  Washington,  D.C.  20210, 
202-523-6692. 

29.  EST — 20  CFR  10  et  scq. — Claims  for 

Compensation  under  the  Federal 

Employees’  Compensation  Act,  as 

amended. 

Revisions  in  this  regulation  would 
define  standards  for  determining  the 
degree  of  disability  attributable  to 
specific  occupational  diseases.  The 
changes  will  produce  greater  uniformity 
in  the  disability  determinations  in  such 
cases.  A  regulatory  impact  analysis  is 
not  required. 

Status:  Publication  of  notices  of 
proposed  rulemaking  concerning  hearing 
loss  and  asbestosis  are  anticipated  by 
October  30, 1981. 

Contact:  John  D.  McLellan,  Jr.,  U.S. 
Department  of  Labor,  Room  S3329,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7552. 

30.  ESA— 20  CFR  725.  Claims  for  Benefits 

Under  Part  C  of  Title  IV  of  the  Federal 

Mine  Safety  and  Health  Act,  as 

Amended. 

These  regulations  define  the 
procedures  for  the  adjudication  and 
payment  of  benefits  on  claims  for  total 
disability  due  to  Black  Lung  disease. 
Several  changes  are  under  study.  One 
would  clarify  the  circumstances  under 
which  a  lessor  of  a  coal  mine  will  not  be 
liable  for  the  payment  of  such  benefits. 
Another  will  change  the  rate  of  interest 
to  be  paid  by  mine  operators  or  other 
employers  on  reimbursements  to  the 
Black  Lung  Disability  Trust  Fund.  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  change  to  Section 
725.491(b)  (2)  clarifying  the  obligations 
of  coal  mine  lessors  was  published  for 
comment  on  January  27, 1981. 

Publication  of  a  notice  of  proposed 
rulemaking  modifying  section  725.608  on 
interest  charges  is  anticipated  by  June 

30, 1981. 

Contact:  Robert  Dorsey,  Room  C3316, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-9486. 

31.  ESA— 20  CFR  Parts  702,  and  703- 
Longshoremen's  and  Harbor  Workers’ 
Compensation. 

Revisions  and  additions  to  the 
Longshoremen's  Act  regulations  are 
being  considered.  These  revisions  would 
establish  standards  to  permit  employer 
groups  to  qualify  as  self-insurers  under 
20  CFR  Part  703;  reflect  and  codify  the 
Department's  policies  and  procedures 
for  handling  second  injury  relief  cases; 
modify  procedures  for  requiring 
employers  to  pay  additional 
compensation  for  failure  to  pay 


compensation  without  an  award;  clarify 
procedures  related  to  the  provision  of 
rehabilitation  services;  and  make  other 
changes.  The  need  for  a  regulatory 
impact  analysis  is  under  study. 

Status:  Proposed  regulations  on  the 
handling  of  second  injury  relief  cases 
were  published  for  comment  on  January 

27. 1981.  Publication  of  proposals  on 
other  matters  is  anticipated  by  October 

30. 1981. 

Contact:  Neil  Montone,  Room  C4315, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8572. 

32.  LMSA — 29  CFR  403 — Labor  Organization 

Annual  Reports. 

LMSA  is  planning  to  revise  the  Labor 
Organization  Annual  Reports,  Forms 
LM-2  and  LM-3,  which  are  incorporated 
by  reference  in  29  CFR  403.3  and  403.4. 
Those  reporting  forms  require  the 
disclosure  of  certain  details  regarding 
the  financial  condition  and  operations  of 
labor  organizations  pursuant  to  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended.  A 
number  of  changes  in  format  and 
content  are  being  considered  in  order  to 
simplify  the  reporting  requirements  of 
labor  organizations,  facilitate  more 
efficient  processing  of  the  reports  by  the 
Department,  and  reduce  the  paperwork 
for  labor  organizations  and  the 
Department.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Proposed  revisions  will  be 
published  in  the  Federal  Register  for 
public  comments  on  or  about  June  1, 

1981. 

Contact:  Herbert  Raskin,  Room  N5109, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7373. 

33.  LMSA/ ERISA — 29  CFR  2550.414(c)  (5)— 

Transitional  Relief  for  Certain 
Dispositions  of  Property  Under  Section 
414(c)  (5)  of  ERISA. 

This  proposed  regulation  would 
clarify  the  scope  of  the  transitional  relief 
provided  in  section  414(c)  (5)  of  ERISA. 
The  proposed  regulation  is  designed  to 
clarify  the  circumstances  under  which 
the  prohibited  transaction  provisions 
contained  in  sections  406  and  407(a)  of 
ERISA  are  inapplicable  to  certain  sales, 
exchanges  or  othe  dispositions  of 
property  to  a  party  in  interest. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration. 

Contact:  Douglas  Wham,  Office  of  the 
Solicitor,  Room  C-4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-7923. 
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34.  LMS A/ERISA — 29  CFR  2550.406a-l— 

Prohibited  Sales,  Exchanges  and  Leases. 

Section  406(a)(1)(A)  of  ERISA 
provides  that  a  fiduciary  with  respect  to 
a  plan  should  not  cause  the  plan  to 
engage  in  a  transaction  if  he  knows  or 
should  know  that  such  transaction 
constitutes  a  direct  or  indirect  sale, 
exchange  or  lease  of  property  between 
the  plan  and  a  party  in  interest.  The 
Department  has  received 
correspondence  in  the  form  of  inquiries 
and  requests  for  advisory  opinions  as  to 
the  scope  or  the  prohibitions  contained 
in  Section  406(a)(1)(A). 

The  purpose  of  this  proposed 
regulation  is  to  provide  guidance 
regarding  the  Department’s  view  of 
sales,  exchanges  and  leases  between  a 
plan  and  a  party  in  interest. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required 
pursuant  to  the  provisions  of  E.0. 12291. 

Status:  The  publication  date  of  a 
notice  of  proposed  rulemaking  is  under 
consideration. 

Contact:  Jay  A.  Neuman,  Office  of  the 
Solicitor,  Room  C-4508,  Francis  Perkins 
Building.  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  (202)  523-8658. 

35.  LMSA/ER1SA — 29  CFR  2510.3-18— 

Certain  Plans  for  Management  and 

Highly  Compensated  Employees. 

The  proposed  regulation  will  provide 
guidance  regarding  the  circumstances 
under  which  a  plan  will  be  deemed 
unfunded  and  maintained  by  an 
employer  primarily  for  the  purpose  of 
providing  deferred  compensation  for  a 
select  group  of  management  or  highly 
compensated  employees. 

Plans  which  have  these 
characteristics  are  exempted  from 
coverage  under  Parts  2  (participation 
and  vesting),  3  (funding),  and  4 
(fiduciary),  of  Title  I  of  ERISA,  by 
sections  201(2),  301(a)(3)  and  401(a)  of 
ERISA  respectively.  Consideration  is 
being  given  to  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  date  of  a 
notice  of  proposed  rule  is  under 
consideration. 

Contact:  )ay  S.  Neuman,  Office  of  the 
Solicitor,  Room  C4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-8658. 

36.  LMS  A /ERISA — 29  CFR  2550.404c— 

Participant  Directed  Individual  Account 

Plans. 

Section  404(c)  of  ERISA  provides  that 
if  a  participant  or  beneficiary  in  certain 
plans  that  provide  for  individual 
accounts  excercises  control  over  the 
assets  in  his  account,  then  the 
participant  or  beneficiary  will  not  be 
deemed  to  be  a  fiduciary  by  reason  of 


his  exercise  of  control,  and  other  plan 
fiduciaries  will  not  be  liable  for  any 
loss,  or  by  reason  of  any  breach  of  their 
fiduciary  duties  under  Title  I  of  ERISA 
that  results  from  the  exercise  of  control. 
Section  404(c)  specifically  contemplates 
the  issuance  of  regulations  by  the 
Department  regarding  the  circumstances 
under  which  a  participant  or  beneficiary 
will  be  deemed  to  have  exercised 
control  over  assets  in  his  individual 
account. 

The  purpose  of  the  proposed 
regulation  is  to  describe  the  kinds  of 
plans  referred  to  in  section  404(c),  the 
circumstances  under  which  a  participant 
or  beneficiary  will  be  considered  to 
have  exercised  control  over  his 
individual  account  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required 
pursuant  to  the  provisions  of  E.0. 12291. 

Status:  The  publication  date  of  a 
notice  of  proposed  rulemaking  is  under 
consideration. 

Contact:  William  A.  Schmidt,  Office  of 
the  Solicitor,  Room  C-4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8610. 

37.  LMSA/ERISA — 29  CFR  Part  2550— Loans 

to  Participants. 

This  regulation  will  describe  the 
circumstances  under  which  the 
exemption  in  section  408(b)(1)  from  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available.  Consideration  is  being 
given  to  whether  a  regulatory  impact 
analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact ■  William  Flanagan,  Office  of 
the  Solicitor,  Room  C4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8610. 

38.  LMSA/ERISA— 29  CFR  Part  2550— 

Prohibited  Extension  of  Credit. 

This  regulation  will  interpret  aspects 
of  the  statutory  prohibition  in  section 
406(a)(1)(B)  of  ERISA  against  the  lending 
of  money  and  other  extensions  of  credit 
between  a  plan  and  a  party  in  interest. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 


Contact:  Mary  O.  Lin,  Office  of  the 
Solicitor,  Room  C4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210,  202-523-9595. 

39.  LMSA/ERISA— 29  CFR  Part  2550— 

Definition  of  the  terra  “qualifying 
employer  real  property”. 

This  regulation  would  define  various 
terms  used  in  the  statutory  definition  of 
“qualifying  employer  real  property.” 

Such  property  generally  is  real  estate 
owned  by  a  plan  and  leased  to  the 
employer  sponsoring  the  plan.  With 
specified  exceptions,  plans  may  not 
invest  more  than  10%  of  their  assets  in 
employer  real  property  and  securities 
issued  by  the  employer.  Consideration  is 
being  given  to  whether  a  regulatory 
impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  Charmaine  Gorden,  Office  of 
the  Solicitor.  Room  C4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-9593. 

40.  LMSA/ERISA— 29  CFR  Part  2550- 

Bonding. 

Section  412  requires  that  every  person 
who  handles  plan  assets  be  bonded. 

This  regulation  will  provide  necessary 
guidance  with  respect  to  these  bonding 
requirements.  Consideration  is  being 
given  to  whether  a  regulatory  impact 
analysis  is  reuired. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  Doris  Jacobs,  Office  of  the 
Solicitor,  Room  C4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-6844. 

41.  LMSA/ERISA— 29  CFR  Part  2558- 

Conversions,  splits  and  other 
transactions  not  deemed  “acquisitions”. 

This  regulation  will  specify  the  extent 
to  which  conversions,  splits,  the 
exercise  of  rights  and  similar 
transactions  will  not  be  treated  as 
"acquisitions”  for  purposes  of  section 
407(d)(8),  which  limits  the  extent  to 
which  an  employee  benefit  plan  may 
acquire  securities  issued  by  the 
employer  sponsoring  the  plan. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 
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Contact:  Charmaine  Gordon,  Office  of 
the  Solicitor,  Room  C4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-9593. 

42.  LMSA/ERISA — 29  CFR  Part  2550- 

Conversion  of  Securities. 

Section  408[b)(7)  provides  an 
exemption  for  the  exercise  of  a  privilege 
to  convert  securities,  but  only  to  the 
extent  provided  by  regulation.  This 
regulation  will  specify  the  circumstances 
under  which  the  exemption  is  available. 
Consideration  is  being  given  to  whether 
a  regulatory  impact  analysis  is  required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  Douglas  Wham,  Office  of  the 
Solicitor,  Room  C4508,  Frances  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-7923. 

43.  LMSA/ERISA— 29  CFR  Part  2550— 

Eligible  Individual  Account  Plans. 

This  regulation  will  clarify  the  term 
"eligible  individual  account  plans"  as 
used  in  section  407(d)(3).  Such  plans 
may  invest  all  their  assets  in  securities 
and  real  property  related  to  the 
employer,  provided  certain  conditions 
are  met.  Consideration  is  being  given  to 
whether  a  regulatory  impact  analysis  is 
required. 

Status:  The  publication  date  of  a 
proposed  regulation  is  under 
consideration;  it  is  not  anticipated  that 
the  proposal  will  be  published  before 
1982. 

Contact:  William  Schmidt,  Office  of 
the  Solicitor,  Room  C4508,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-9592. 

44.  OASAM— 41  CFR  Part  29-15— Cost 

Principles  for  State  Employment  Security 

Agency  (SESA)  Grants. 

These  regulations  establish  general 
principles  and  procedures  governing  the 
allowability  of  SESA  costs.  They  consist 
of  descriptions  of  particular  types  of 
costs  which  are  allowable,  allowable 
with  prior  Department  of  Labor 
approval,  and  unallowable  as  charges  to 
grants  to  States  for  employment  security 
and  unemployment  insurance 
administration. 


These  regulations  are  needed  to 
implement  Federal  Management 
Circular  74-4  and  OMB  Circular  A-102 
and  to  provide  complete  guidance  to 
State  agencies  on  the  use  of  Reed  Act 
funds. 

Legislative  authority  appears  in  the 
rulemaking  provisions  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49  C-3).  A 
regulatory  impact  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  December  19, 1980.  Comments  are 
being  reviewed.  A  revised  proposed  rule 
is  expected  to  be  published  by  October 
30, 1981. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

45.  OASAM— 41  CFR  29-1.6— Debarred, 

Suspended  and  Ineligible  Bidders. 

These  regulations  govern  the 
exclusion  of  individuals  and  concerns 
from  eligibility  to  receive  Department  of 
Labor  contracts  on  account  of  violations 
of  applicable  Federal  laws  and 
regulations.  Current  departmental 
regulations  on  this  subject  need  to  be 
reviewed  and  updated.  A  regulatory 
impact  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  October  30, 1981,  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

46.  OASAM— 41  CFR  Part  29-76— 

Administrative  Requirements  Governing 
All  Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds. 

This  regulation  will  amend  41  CFR 
Part  29-70  to  add  a  new  section  29- 
70.213,  "Suspension  and  termination  of 
grants  and  agreements;  debarment." 

This  section  implements  Attachment  L 
to  OMB  Circular  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  A-102 
which  deals  with  sanctions  under 
grants.  Section  29-70.213  includes  the 
Federal  standards  which  apply  if  a  grant 
must  be  suspended  or  terminated;  or  if  a 
grantee  is  debarred  from  eligibility  to 
receive  a  Department  of  Labor  grant.  A 
regulatory  impact  analysis  is  not 
required. 


Status:  The  publication  of  a  proposed 
regulation  by  September  30, 1981  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

47.  OASAM— 11  CFR  Part  29-70— 

Administrative  Requirements  Governing 
all  Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds. 

This  regulation  will  amend  41  CFR  29- 
70.207-4,  “Federal  and  non-Federal  audit 
requirements,"  to  implement 
Attachment  P  to  OMB  Circular  A-102. 
Attachment  P  provides  for  independent 
audits  of  financial  operations  (including 
certain  provisions  of  Federal  law  and 
regulation)  of  Federal  grantees  that  are 
State  or  local  governments  or  Indian 
tribal  governments.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Publication  of  the  regulation  as 
a  proposed  rule  is  anticipated  by 
September  30, 1981. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

48.  OASAM— 41  CFR  Part  29-76— 

Administrative  Requirements  Governing 
all  Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award 
Funds. 

This  regulation  will  amend  41  CFR 
Part  29-70  to  add  a  new  §  29-70.212, 
“Closeout  procedures."  This  section  will 
implement  Attachment  K  to  OMB 
Circular  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  A-102 
dealing  with  closeout.  It  will  provide 
uniform  Federal  standards  for  closing 
out  Department  of  Labor  grants  and 
agreements.  A  regulatory  impact 
analysis  is  not  required. 

Status:  Publication  of  the  regulation  as 
a  proposed  rule  is  anticipated  by 
September  30, 1981. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

Signed  this  22nd  day  of  April  1981  at 
Washington,  D.C. 

Raymond ).  Donovan, 

Secretary  of  Labor. 
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